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Memo of 2ND APPEALY/s 19 of the RTI Act.20090
LlsSection A

1.1. Thisis the "2" Appeal" being filed by the Appellant u/s 19 of the RTI Act,2005, W.R.T.,
ILLECALREJECTION OF INFORMATION AND INOMOMPLETE FAA ORDER

1.2. The Index of Documents, attached with this 2ND APPEAL, re provided
below:

RTI APPLICATION

PIO REPLY

15T APPEAL

FAA. ORDER

1..3.The Information Sought from the PIO is listed in the RTI Application and the 1* Appeal
2.Section B

2.1. Some of the details required in the Appeal, as stated in the Rules ,of the Central Information
Commission (Appeal Procedure) Rules,2005, vide DOPT Notification No.F.No. 1/4/2005-IR,dated the
28" of October,2005,are stated below:

(i) name and address of the Appeal
Mr.Samir

SardanaD-

113,Sector 4

Defense Colony

Dehradun

Uttarakhand — 248001

(i) name and address of the Public Information Officer and FAA against whose decision the Appeal is
preferred

THE PJO

Office of the Chief Electoral Officer, Uttarakhand,
Vishwakarama Bhawan, first Floor
Secretariate Campus, 04-Shubhash Road

Dehradun - 248001

I A i PPy Respondent No.1

Office of the Chief Electoral Officer, Uttarakhand,
Vishwakarama Bhawan, first Floor

Secretariate Campus, 04-Shubhash Road

https://mail. gcogle.com/mail/u/0ih/1 mzqoqkBapey/ ?view=lg&msg=1802c822d455¢03b - 515




Dehradun - 248001

................................ Respondent No.2

(iii) particulars of the order including number, if any, against which the 2ND APPEALIs preferred

e PIO REPLY ARE MORE THAN 40 IN NUMBER
2.2. Chronoloay of events

2.2.1. The Chronology of the events, is stated as under:
 PIQReply ARE MORE THAN 40 FROM APRIL TO JUNE 2023 ) |
« 15T APPEAL DATE IS APRIL 22,2023

23. Critical Facts
« THE ORDER HAS NOT PROVIDED THE INFORMATION SOUGHT

2.4. Importance of information sought

2.4.1. The Information sought by the RTI Applicant is of "vital importance” to the
Appellant and inPublic Interest

e IT BRINGS TRANSPARENCY AND ACCOUNTABILITY,INTO THE
OPERATIONS OFTHE UTTARAKHAND GOVTT AND THE ELECTION
COMMISSION

aSection C
(vi) relief sought
3.1. This Appeal is being filed to obtain the following reliefs, as under:

« PROVIDE ALL THE INFORMATION SOUGHT BY THE APPLICANT
« IMPOSE PENALTY ON PIO FOR FALSE REPLY AND ILLEGAL REJECTION

4.Section D
(vii) grounds for the prayer or relief;

4.1. The Grounds for Relief against the PIO, are summarized , as under:

Ground of PIO — No.1

« IHEPIO HAS MADE AN ILLEGAL REJECTION
S.Section E

(vii) grounds for the prayer or relief;

5.1. The Grounds for Relief against the FAA, are THAT HE HAS PASSED ORDERS, AND STILL NOT
GIVEN DATA AND IGNORED PUBLIC INTEREST .

- T

https://mail.google.com/mail/u/0/h/1rmzqogkBqpay/?view=lg&msg=1892c822dd55c03b 5/5



Public Interest .
6.1. THE INFORMATION IS SOUGHT IN PUBLIC AND NATIONAL INTEREST, AS THE

MATTER IS OF PUBLIC IMPORTANCE AND RELATES TO CORRUPTION AND
- TRANSPARENCY

zSection F - Grounds of the APPEAL
7.1, The actions of the PIO are patently and blatantly illegal and malafide with intent to
cheat anddefraud the Appellant, besides reflecting the animus and bias, against the

Complainant - and the Grounds of Appeal are listed below:

y i The SIX (6) Grounds of Appeal, are given below:

124, Ground of Appeal No.1 —_The PIO HAS MADE A ILLEGAL REJECTION

PIO HAS MADE AN ILLEGAL AND SENSELESS REJECTION AS DETAILED IN THE 18T
APPEAL,WHICH IS CLEARLY MALAFIDE AND MALICIOUS,INSPITE OF LETTERS
SENT TO THE PIO

PIO REPLIES FROM LOCAL REGIONS AND PANCHYATS
Inbox

Sun, Apr 30, 2023 at 6:07 PMi
isam thedivine
<samthedivine@gmall.com>
To: ceo_uttaranchal@eci.gov.in, CEO Uttarakhand <glection08@gmail.com>
Reply | Replyto all | Forward | Print | Delete | Show-orainal
THE PIO

Office of the Chief Electoral Officer, Uttarakhand,
Vishwakarama Bhawan, first Floor
1Secretarlate Campus, 04-Shubhash Road

Dehradun - 248001

hitps://mail google.com/mail/u/0/h/1 mzqoqkBqpey/Pview=lg&msg=1892c822dd55c03b 515



|ONS

\S‘R ROMTHE LOERCRES Khand Dhugadda

| NG REPLOIES F
1': HAVE RECEIVED THE FOLLOW!

1 226
f Apnl,‘ZO?_S,Rs
ted the 25th o (01,2023,
Letter ref.no. 1‘;}‘3‘;1—12/ 2005,dated the 25th 01;;94 Gl ~nd Vote
Letter ;gf;.ré_fé.- dated the 215t of April,2023,5€ect
Letter ref.66,

40212 ted
29-22/2023,d2
Letter ref.366/ 5023-26,date

60 ' e il ]

Rs 740,Section 4(3,4) ,Chamoll

ainidanda -Fee!
results (2),Voter peleti N

ons (3 and 4),

dwar
20th of April 2023, RUPP 168 pasise.\:a“h’:] pages;Thauldhar
e 2 Ath of April 2023,Rs15872 {10 e Al
Loter ref S8 20 23 dan B a5th of Aprl 2023 Rs 40148 (10 €
-23,date

. : o details) pages,
\\Letter reffﬁl;;g%zia dated the 19th of April,2023,2856 (0 pt3.4) pages,Tehri
ILetter ref. .

al
' 600 (Section 4 CTION 4,DEHR ADUN
er et caj2072 dted he 201 of AL 73 501 PAGES RUPP,573 pages SE
]'»lLetter ref.429/25-10

/2023 dated the 18th of April, 2 |
\.THE i ESS OF THE APPELLATE
PPELLATE AUTHORITY,AND THE ADDR ,

EA
THE ABOVE REPLIES DO NOT STATE,THE NAME OF TH |

AUTHORITY.

G INFORMATION
IN ADDITION, THE REPLIES APPEAR WRONG.AS AN EXAMPLE,| SOUGHT THE FOLLOWIN

Section4
PIO to provide the election affidavits and expenses, of all the winning candidates,in the last Panchayat Polls

PIO to provide the aggregate assets,liabilities,age,Educational Qualifications of all the winning candidates,in the last
Panchayat Polls

| SEEK JUST THE NAME OF THE WINNING CANDIDATE,ASSETS,LIABILITIES,AGE AND EDUCATIONAL QUALIFICATIONS. | DO
NOT SEEK THE DETAILS OF ASSETS OR COPIES - A= |
OF DEGREES.WHAT IS THE CEO GIVING ME ? :

SIMILARLY,| SEEK THE AGGREGATE EXPENSES OF THE WINNING CANDIDATES AND NOT THE EXPEN
THE PIO GIVING ME ? IN NOT A SINGLE CASE, S DETARSSHATIs
HAS THE PIO GIVEN ME THE NUMBER OF PAGES OF THE ELECTION AFFIDAVITS ]

FURTHER THE PIO OF PAURI AND DWARIKHAL HAVE PROVIDED NO DETAILS,AS TO WHAT INFORMATION THE FEES IS FOR

3 PIOS HAVE ASKED ME FOR 3 DIFFERENT FEES FOR RUPP.HOW CAN THERE BE 3 DIFFERENT RUPP LISTS IN 1 STATE
KINDLY REVERT ON THE ABOVE

Yours Sincerely,

Samir Sardana

D-113,Sector4,

Defense Colony, /
Dehradun r
Uttarakhand -248001 J

LEI TEB REF/600/XXV-53(P-14)/2021,DATED 19TH APRIL 2023
nbox S ——

ht:ps:affmai}.googie.oonvmail.-‘ur{}!hﬂmzqoqk&qpey!?view:lg&msg=1892c322dd55::03b 55




Sam thedyjne T o
%ﬁggmm@mmm;- Ao
Begy | R Formags |- CeON09@gma coms

MR BASANT SINGH R.:\E‘/ﬁ!f'ﬂqm‘%

SIR

J‘KINDLY REVERT AT THE SOONEST
'SAMIR SARDANA

e o e e W

ayment
Inbox

(CEO Uttarakhand = ﬁ'!';nu._A—— o |
<glaction09@gmail.com> pr 13, 2023 at 12:46 AM:
Why s this message In-Spam? Ifs similar to messages that were detected by our spam fiters,

To: samthedivine@gmrail.com
iReoly | Reply-to:all | Eorward | Prnt | Belste | Show original _
(Respected sir, i g i : ¥

[plz find the attachmant.' .

olo ceouk

ﬂ 573.PDF :
I 134K View as HTML Download _ )
| Réoly| Replytoall| Fowerd [PrintDelefe Stoworignal

. ' T Thu Apr13, 223 at 12:51 AM)

'samthedivine@gmall

o: electiond9@gmallcom .
e et Pt 5t Dt oo S P

ANK YOU FOR YOUR PROMPT RESPONSE.WHAT ABOUT THE FOLLOWING INFORMATION ? WHEN WILL YOU PROVIDE
= SAME.KINDLY PROVIDE THE REPLY IN A DAY AS IN THE RTI ACT, THERE IS NO CONCEPT OF PARTIAL REPLYOR |

TIAL FEES. KINDLY REPLY ASAP

tion 4

. Polls
.« PIO to provide the aggregate assets, liabilities,age,Educational Qualifications of all the winning candidates,in the
' last Lok Sabha and State Polls
« PIO to provide the election affidavits and expenses, of all the winning candidates,in the last Panchayat Polls
« PIO to provide the aggregate assets, liabilities,age,Educational Qualifications of all the winning candidates,in the

last Panchayat Polls

.

PIO to provide the election affidavits and expenses, of all the winning candidates,in the last Lok Sabha and State |

515
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n the last 2 Lok
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and Rajya Sabha Polls
|

e names of the candidates with criminal antecedents (with addresses and parties), |

/AUDIT
\ . PlOTO STATE IF ANY IT AUDITHAS BEEN DONE,OF THE VOTER LIST,AND VOTER | CARD SYSTEM,IN -
£ AUDITOR AND PROVIDE A COPY OF AUDIT

THE LAST 5 YEARS
. PIOTOSTATETHE YEAR OF THE SAID AUDIT ,NAME O

REPORT
l
|
!

\'Aunrr REPORTS

] . PIO TO STATE THE NAMES OF THE POLITICAL PA
REPS‘%T_? ;\;ﬁ gI:INNUAL ACCOUNTS,FOR THE LAST 2 5&:§WH!CH DIDRST SUBNERTHEIR AT
. THE APPLICANT TO INSPECT TH '
ACCOUNT E AUDIT REPO! :
S,SUBMITTED TO THE CEC UTTARAKHAND BY REGISTEFFgg %El‘?gs&] gkRTlE
S

NTRIBUTION REPORT

« PIOTO STATE THEN \
THEIR CON AMES OF THE POLITICAL

Ml s ozdgib b 2P¢IE1T}IQESS.WHICH DID NOT SUBMT (l

|

l

e PIO TO ALLOW THE AP
PLICA
UTTARAKHAND BY POLITCAL PARTIES | o 11 CONTRIBUTION REFO

SAMIR SARDANA
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r<samth9dlwia@gmaﬁ.m |

To: ceo lﬂttammsaf@m o . N |

fB,_enn,_rI_._ g “ hﬁ i
Sat, Apr 29, 2023 gt 10:59 ppy;

THE P o EMEL | Oty

Office of the ch
ief Electoral Offj )
cer, Uttal'akha . =
nd, = =

Vishwakarama Bhawan, first Floor
|

S
, ecretariate Campus, 04-Shubhash Roaad

Dehradun - 248001

SIR
| HAVE RECEIVED REPLIES FROM R uTT, |
THE DIS
'CTS OF UTTARAKHAND ASKING FOR FEES OF RS 150000 (SEE AT |
(SEE ATTACHED))
J

i

THEY HAVE NOT STATED THE NAME OF THE APPELLATE AUTHORITY

[T APPEARS THAT THEY DO NOT UNDERSTAND WHAT INFORMATION IS SOUGHT

FOR EXAMPLE - ONLY THE NUMBER OF DELETIONS IS SOUGHT AND NOT THE NAMES OF THE VOTERS DEL
ETED

Voter Deletions

the number of names DELETED from the voter lists,in the last Lok Sabha and State Polls
of names DELETED from the voter lists,by Sex,Age,Religion and Caste,in the last Lok

¢ PIO tostate
« PIO to state the number

Sabha and State Polls
ber of names DELETED from the voter lists,in the last Panchayat Polls -

. PIO to state the num
« PIO to state the number of names DELETED from the voter lists,by Sex,Age,Religion and Caste,in the last

Panchayat Polls

N THE SAME WAY,ONLY THE FINAL VOTE RESULTS BY SEX/RELIGION ARE SOUGHT FOR THE WIN i
NOT THE NAMES OF THE VOTERS WINNERS AND '

Vote results 'l
f « PIO to provide the FINAL VOTING RESULTS, by Sex,Age,Religion and Caste,in the last Lok Sabha and State \
Polls,for the Top 2 candidates by vote number for each seat
. PIO to provide the FINAL VOTING RESULTS, by Sex,Age,Religion and Caste,in the last Panchayat Polls,for the |

l

Top 2 candidates by vote number for each seat

|
|
1
I

IS THIS INFORMATION IN 75000 PAGES ,‘
i

AL-SO THIS IS SECTION 4 DATA ‘
Yours Sincerely, -.

Samir Sardana

|D-113, Sector 4,Defense Colong,Dahradun,Uttarakhand -248001 L o
mnﬂ1mzqoqk6qpayf?vlew=lg&mag= 8092c822dd55c08b J:

htlps:ﬁmaii.goagla.oorrﬂmail!u




i 3 attachments — Download all attachments
ELECTION.pdf

ﬁ 990K View as HTML Download
| o ELECTION REPLIES 2 - APRIL 2023.pdf
‘l @ 1572K View as HTML Download

| &+ ELECTONS.pdf
'@ 1144K View as HTML Download

\Realy | Replyto.al | Forward | Printi DeleeShoworalnal T e

122, d I No.2 -

LIC AND NATIONAL
7221. THE INFORMATION IS SOUGHT IN PUB

INTEREST, AS ITRELATES TO THREATS TO CORRUPTION Agg =
TRANSPARENCY LOSSES AND WASTAGES AS WAS INTIMAT |
THE CEO {

Y IS CEO NOT REVOKING THE RUPP REGISTRATIONS AND PROVIDING DATA
Inbox

o Wed, May 3, 2023 at 7:09 Al
isam thedivine 5 = S = = 5
'<samthedivine@gmail.com> 3 s .

“Fo: ceo_uttaranchal@eci.gov.in, CEQ Uttarakhand <eiecﬁaa09@gmait.comb A
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Office of the Chief Electoral Officer, Uttarakhand,
Vishwakarama Bhawan, first Floor

Secretariate Campus, 04-Shubhash Road

Dehradun - 248001

O
s
w
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(@]
m
(@)

SO Y HAS ceo NOT RE
VOKED R
EXEMPTIONS.AS ALSO GsT EXEI'\;J;"IF":;C?I';ES




i“—"—Q—-—Ué—S-—-I—-__________ -
e e e e

|

‘Yours Sincerely,
Samir Sardana |
|

D-113,Sector4, J
Defense Colony, |
Dehradun
Uttarakhand -248001 .f

PUBLIC | -
o5 NTEREST - VOTER DELETIONS AND VOTE RESULTS

sam fhﬂdlvhfla R T o T . — =

<samthedivine@gmail.com> Wed, May 3, 2023 at 6:58 Al
"To: ceo_uttaranchal@eck.gov.in, CEO Uttarakhand

! =) - " U

[Reply | Replyto-all | Forward'| Print | Delete | Show erginal <election09@gmail.com>

THE PIO IR e R SR

i e g

|

Office of the Chief Electoral Officer, Uttarakhand,

Vishwakarama Bhawan, first Floor

Secretariate Campus, 04-Shubhash Road _ 1|
Dehradun - 248001 !
i
|

SUBJECT - LIC INTE. ST - VOTER DELETIONS AND VOTE RESULTS

SIR
E THE ELECTION RESULTS ON THESE PARAMETERS ARE IN

INDIAN ELECTIONS ARE WON ON RELIGION,AGE AND CAST
PARAMOUNT PUBLIC INTEREST |
g AS THE OLD DIE AND INFIRM AND MINO

VI?I'?IQ'I IS AN ORGANIC GEOMETRIC PROG

8JP..BESIDES DUPLICATE NAMES AND |
GATE NUMBER OF THES

DS,SOME WILL MIGRATE OR N
LABLE TO THE CEO AT |

DIVIDEND FOR THEBJP-
E NAMES SHOULD BE AVAI

|
HUGE ADVANTACE (e NAMES. THE AGGRE

\THE PRESS OF AB
\TH!S INFORMATION ISIN PARAMOUNT PUBLIC INTEREST
|

\{Youré Sincerely; |
. |

-
\samir Sardana

5:48 AMI

Wed, May 3, 2023 at
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ITHE P10
office of the Chief Electoral officer, Uttarakhand .
Vishwakarama Bhawan, first Floor
isecretariate Campus, OE—Shubhash Road
pehradun - 248001
M
» ECTIONS
o, OF RUPP IN INDIA DO NOT EIGHT THE EL —
?ﬂ%é%%ﬁg \";JO.‘?"/E éO ;OT sSUBMIT AN%&%BTJQF?(?# gé% al;l_?SAUDTT REP ORTS
MORE THAN 50% DO NOT SUBMIT CO | -
\\SO WHY DO THEY EXIST IN INDIA AND UKD |UKDIS A SMALL STATE WITH SMALL MARGIN OF WINNING IS MO |
PARED TO
ND DATA NOT ON YOUR PORTAL AS COM /
so Y DO THESE RUPP EXIST - AND WHY IS THE RUPP LIST A ‘j \1
OTHER STATES |
NG VIA SECTION 80GGB AND C OF THE IT ACT AND OTHER SECTIONS

|\RUPP 1S USED FOR MONEY LAUNDERI

|
| NY X PAYS RS 1 CRORE TO RUPP (VIA DD) A. AND A GIVES BACK 95 LACS TOX IN CASHX GETS ATAX RENEFIT

COMPA
T AND HAS TO SPEND IT ! RUPP WILL SPEND ON

AND A HAS EARNED RS 5 LACS
'NOW A HAS RS 1 CRORE IN HIS BANK ACCOUN
TION ETC. OUT OF THIS ADVERTS ARE BY CHEQUE

ADVERTS,PUBLICITY,PRlNTlNG.MELAS,MEETINGS, TRANSPORTA

\ND REST ARE IN CASH.SO THE CASH IS TAKEN OUT OF 90LA

FOR THE ADVERTS RUPP A PAYS RS 10 LACS TO SOME ZEE COMPANY AND ZEE PAYS BACK 9 LACS IN CASH .THERE IS
VERIFIED BY THE IT DEPTT AS THE TAX AUDIT IS DONE LATER - AND THE

NO ADVERT OR THE ADVERT CANNOT BE
ADVERT IS IN THE FORM OF PAINTINGS,HOARDINGS ETC.ZEE ISALOSS MAKING COMPANY AND TAKES THE ADVERT

INCOME TO OFFSET THE TAX LOSSES FOR A FEE

THIS IS MONEY LAUNDERING AND IT FRAUD!
THAT IS THE PURPOSE OF RUPP | EVERY YEAR RUPP GETS RS1-2000 CRORES OF DONATIONS |

|

1

THE SECOND LEG IS THAT RUPP GIVES DONA ‘

TIONS FOR W -

DONATIONS ARE AN EASY WAY TO DRAIN CASH FROM A RPI;’IS':H IT IS MPOSSERE O POMIEFOATEESD 1';
SUPPOSE TATA STEEL

TO APPROVE IT.SO TATT\ASST-II;(I;.S gﬁsR EIrEE égﬁ 1 CRORE - IT CANNOT DO THE SAME- AS THETA | l'

HAS NO CHECK ON THAT ATION TO BJP AND BJP GIVES IT AS DONATION Tc;r QSJEEL BOARD,HAS

A.TATA STEEL

IN THE
ALT, BJP INSTEAD OF TAKING DONATIONS FROM X CAN TAKE IT VIA A RUPP

S

IS ALL OF THE ABOVE IN PUBLIC INTEREST ?

THE CEO UKD HAS TO MO
NITOR AND SUPERVISE THESE RUPPs TO CHECK IF THEY ARE LEGITIMAT!
E RUPP OR NOT.

THEN COMES IN THE DRIE
D ETC. WHAT HAS THE CEO DONE TO REGULATE THESE RUPP ? ARE THEY
LEGITPP ?DO .

THEY CONTEST POLLS ? MA
D E HOW MANY HAVE NOT SUBMITTED RETURNS AND ACCOUNTS AND W
HAT REVIEW HAS
CEQ

ALL OF THE ABOVE MAKE
S THE INFORMATION IN PUBLIC INTEREST . KINDLY JPLOAD IT
ON YOUR PORT,
AL

Yours Sincerely,

i
{Samir Sardana

lltlps,””lali.gmgle‘w“b" QOCI = e
IIIEIHUJ’O!IIHJHZ keqpe ?Vlew | &llisg |892°822dd55c”3b
= !
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P
. AT CEO UKD
|

: 0 UK N DEHRADUN HAS ALL THE DATA
sar + S a o .

fof al@eci | o
L .gov.in, CEO Utta e
s e rakhfuf! _<BI&ctlon09@gmail.com>
Office iief Electoral Officer, Uttarakhand
Vishwal 1 Bhawan, first Floor :

Secretar impus, 04-Shubhash Road

Dehradu /8001

|
|
|
i
I

SUBJECT- 0QOF THAT CEO UKD IN DEHRADUN HAS ALL THE DATA SOUGHT
|

%sm
THISISAS, PSHOTOF YOUR SITE

W WAFNENANE TS
wamt g

‘ = __...‘._; -m 3 LEE 4 an—- Indn ....,. |:
lvou HAVE AL THE DATA DATA BY AGE,SEX,CAS‘[E FOR EACH OF THE 70 SEATS ! WHY DID YOU TRANSFER THE APPLICATIONTO |
THE DISTRICT 1:
hcmnw PROVIDE THE DATA |
|

lYours sincerely,

\Samlr sardana '.

m 13, Sectord, _
1Defense olony,
'_________._.--'—"-_._'_-___.—r-—'-‘ e B _;

|pehradun
\Uttarakhand 248001

]
M W‘
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cC abili
1:2.3.1: - In addition, the information is also sought in the
public interest, to assess the integrity, competence, efficacy and effectiveness of
the SOCIETY and the political and other pressures that it

possibly operatesunder

o In this regard, the Supreme Court Direction No.14, in the case of Vineet
Narain & Others vs. UnionOf India & Another on 18 December, 1997, Bench: ‘
S.P. Bharucha, S.C. Sen, may be noted as under : '

§ A document on CBI 's functioning should be published within three
months to provide thegeneral public with a feedback on investigations ’
and information for redress of genuine grievances in a manner which |
does not compromise with the operational requirements of the CBI

T o

7.2.3.2. Haryana HC held that if the PA has “nothing to hide” and the
information will promotetransparency. the information has to be

disclosed, as under:

o LPA744 and 755

of 2011, First Appellate Authority and Addl DGP v CSIC, Haryana, the
bench of Hemant Gupta, AN Jindal, JJ on 2842011 observed:

§ If such information is disclosed, it will lead to transparent
administration which is anti-thesis of corruption. If organization

has nothing to hide or to cover a corrupt practice, the information should be z
made available.

i

§ The information sought may help in dispelling favoritism,nepotism
or arbitrariness. Such information is necessary for establishing the
transparent administration

224, Ground of Appeal No 5- PIO IS NOT EQUIPPED to execute a Rights based welfare
enactment |

7.24.1. The PIO DOES NOT understand THE SPIRIT OF the RTI Act,2005, and its
discretionary provisions

HON’BLE HIGH COURT OF DELHI in WP(C) No. 3114/2007,decided on
03.12.2007, Appellants: Bhagat Singh Vs. Respondent: Chief Information
Commissioner and Ors.

o Arrights based enactment is akin to a welfare measure, like the Act,
should receive a “liberalinterpretation”. The “contextual background
and history” of the Act, is such that the exemptions, outlined in Section

e menle

htips://mail.google.com/mail/u/0/h/1rnzqoqkBgpey/?view=lg&msg=1892c822dd55c03b 515




8, relieving the authorities from the obligation to provide information,
constitute restrictions on the exercise of the rights provided by it.

o Therefore, such exemption provisions have to be construed in their terms;
there is some authority supporting this view ( See Nathi Devi v. Radha Devi
Gupta 2005 (2) SCC 201; B. R. Kapoor v. State of Tamil Nadu 2001 (7) SCC
231 and V. Tulasamma v. Sesha Reddy 1977 (3) SCC 99).

) opti iffere roach would result in narrowing the rights
and approving a judici andated class o riction o
s r the Act ich | W te
9.0rder Sought

9.1. The Appellant seeks the following order from the CIC

« Impose Maximum Penalty, on the PIO under Section 20(1) ,of the RTI Act, 2005
Dismissal of the PIO FOR ILLEGAL AND MALAFIDE ACTION
.and also under the ELECTION COMMISSION SERVICE
RULES- which has several provisions for the same
ﬁdn'gggsérative action and/strictures, against the PIO (under Section 20(2) , of the RTI
ct, ,
.and also under the ELECTION COMMISSION service rules- which has several provisions
for the same
'« Recommendation to the ELECTION COMMISSION for administrative action
¢ and/strictures, against the PIO

Direct the Respondents to refund the Application fee paid by Complainant while

submitting RTI Application, as per section (7)(6) of the RTI Act;
.PROVIDE ALL THE INFORMATION SOUGHT BY THE APPLICANT U/S 7(6) OF THE RTI ACT

« *Invoke its powers under the RTI Act to issue any other direction or recommendation

* as it may deem appropriate.
Direct the public authority to make entry in Service Book/Annual Performance Appraisal
Report of the PIO for defying the provisions of the Act ( under the ELECTION
COMMISSION SERVICE RULES- which has several provisions for the same)

L]

Verification
I, Mr Samir Sardana, resident of D-113, Sector 4,Defense Colony, Dehradun, Uttarakhand -

248001, do hereby state on oath and verify that the contents of all the paras of the above
Appeal, are true tothe best of my knowledge and belief, and no part of it is false

\\?M‘(;J-i%q\.-

Signature
Appellant — Samir Sardana
Place — Delhi,Date — 5™ OCTOBER,,2023

https://mail google.com/mail/u/0/h/1 mzqoqkBgpey/view=Ig&msg=1892c822d455c03b 515
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THE PIO

Office of the Chief Electoral Officer, Uttarakhand,
Vishwakarama Bhawan, first Floor

Secretariate Campus, 04-Shubhash Road

Dehradun - 248001

Subject - CEC UTTARAKHAND - RTI Application for Inspection, Certified Copies and information u/s

2(j), and 6(1) of the RTI Act

Dear Sir,

RTI Application and IPO
1.1.This is a "RTI Application u/s 2(f),2(j) & 6(1)" of the "RTI Act,2005",
1.2.An IPO of Rs 10/- has been sent to you by speed post

2.Particulars of RTI Applicant

2.1.Particulars of the RTI Applicant, are as under :

‘Name of RTI Applicant - Samir Sardana
‘Address - D-113,Sector 4,Defense Colony, Dehradun, Uttarakhand ~248001_

3.Context and Public Disclosure

3.1. As per the CIC,Election affidavits,expenses and resulits by polls and candidates are to be uploaded
on portals of cec free of cost '

httgs:Htimesofindia.indiatimes.com!india!gublic-regresentative-cant-denx-declared-!nfo-undar-rti-
cic/articleshow/66057436.cms '

httgs:waw.mone_zlife.lnfarticle!up_[oad-credentials-and-afﬂdavlts-of-panchayat-eIection-candidates-
orders-mps-information-commissioner/64402.html
https:waw.thehiﬂd_u.com!news!cit!es!Hvderabadfcandidates-afﬁdavit-should-be-open-to-gublic-
scrutiny/article25419875.ece

3.2.Many states upload the Election affidavlts,expenses and results by polls and candidates on their :
portal

https://ceobihar.nic.in/affidavits.html| :
https://ceoelection.maharashtra.qov.in/ceo/Affidavits/candidate-affidavits.aspx
https://ceochhattisgarh.nic.in/en/candidates-affidavit-and-expenses

4. PUBLIC AUTHORITY

4.1. CEC UTTARAKHAND IS A PUBLIC AUTHORITY ,UNDER THE RTI ACT

5.RTI Information Sought

5.1. The Following Information is sought from the PIO



%Sactlon 4

e PIO to provide the election affidavits and expenses, of all the winning candidates,in the last Lok Sabha and

; State Palls

! « PIO to provide the aggregate assets liabilities,age,Educational Qualifications of all the winning candidates,in
the last Lok Sabha and State Polls
« PIO to provide the election affidavits and expenses, of all the winning candidates,in the last Panchayat Polls
e PIO to provide the aggregate assets,liabilities,age,Educational Qualifications of all the winning candidates,in
the last Panchayat Polls

inspectlon

) « PiO to allow the applicant to inspect the election affidavits of the candidates,in the last Lok Sabha and State
Polls,for the Top 2 candidates by vote number for each seat
« PiO to allow the applicant to inspect the election affidavits of the candidates,in the last Panchayat Polls,for
the Top 2 candidates by vote number for each seat

Vgta results

) o PIO to provide the FINAL VOTING RESULTS, by Sex,Age,Religion and Caste,in the last Lok Sabha and
State Polls,for the Top 2 candidates by vote number for each seat
e PIO to provide the FINAL VOTING RESULTS, by Sex,Age,Religion and Caste,in the last Panchayat Polls,for
the Top 2 candidates by vote number for each seat

Sloter Deletions

! e PIO to state the number of names DELETED from the voter lists,in the last Lok Sabha and State Polls
«  PIO to state the number of names DELETED from the voter lists,by Sex,Age,Religion and Caste,in the last
Lok Sabha and State Polls
e PIO to state the number of names DELETED from the voter lists,in the last Panchayat Polls
e PO to state the number of names DELETED from the voter lists,by Sex,Age,Religion and Caste,in the last
Panchayat Polls

Registered Unrecognised Political Parties
e PIO to state the names of the Registered Unrecognised Political Parties in the last 3 Lok Sabha and State
Polls (who contested the polls)
«  PIO to state the names of the Registered Unrecognised Political Parties in the state of Uttarakhand
« PO to state the number of votes of EACH the Registered Unrecognised Political Parties in EACH of the last
3 Lok Sabha and State Polls

Delimitatio

« PIO to state the number of orders and order ref number of the Orders of the Delimitation Commission for the
state of Uttarakhand and provide copies of the same

Antécaden;g

e  PIO to state the names of the candidates with criminal antecedents (with addresses and parties), in the last 2
¢+ Lok and Rajya Sabha Polls

«  PIO to state the number of EVM,which malfunctioned in the last Lok Sabha and Rajya Sabha Polls

« PIO to state if any IT or other TECHNICAL AUDIT OF THE EVM HAS BEEN DONE/SPONSORED BY CEC
UTTARAKHAND , IN THE LAST 5 YEARS

e PIO TO STATE THE YEAR OF THE SAID AUDIT,NAME OF AUDITOR AND PROVIDE A COPY OF AUDIT
REPORT

AUDIT




1

= PIO TO STATE IF ANY IT AUDIT HAS BEEN DONE,OF THE VOTER LIST,AND VOTER | CARD
SYSTEM,IN THE LAST 5 YEARS

¢ PIO TO STATE THE YEAR OF THE SAID AUDIT,NAME OF AUDITOR AND PROVIDE A COPY OF AUDIT
REPORT

AUDIT REPORTS

* PIO TO STATE THE NAMES OF THE POLITICAL PARTIES,WHICH DID NOT SUBMIT THEIR AUDIT

REPORTS AND ANNUAL ACCOUNTS,FOR THE LAST 2 YEARS

e PIO TO ALLOW THE APPLICANT TO INSPECT THE AUDIT REPORTS AND ANNUAL

ACCOUNTS,SUBMITTED TO THE CEC UTTARAKHAND BY REGISTERED POLITCAL PARTIES
CONTRIBUTION REPORTS A
’ * PIO TO STATE THE NAMES OF THE POLITICAL PARTIES,WHICH DID NOT SUBMIT

THEIR CONTRIBUTION REPORTS ,FOR THE LAST 2 YEARS

e PIO TO ALLOW THE APPLICANT TO INSPECT THE CONTRIBUTION REPORTS,SUBMITTED TO THE

CEC UTTARAKHAND BY POLITCAL PARTIES .

6. Information required in Public Interest

5.1.The Public interest is obvious and will be explained in the appeal 3

7. Burden of Proof - By Law and Case Laws
7.1. As per Section 19(5) of the RTI Act,2005,the burden of proof lies in the PIO/CPIO/Public Authority. ;

According to Section 19(5) “In any appeal proceedings, the onus to prove that a denial of a request was

justified shall be on the Central Public Information Officer or State Public Information Officer, as the case
may be, who denied the request.”

The same is also held in BS. Mathur Vs. Public Information Officer of Delhi High Court, W.P. (C) 295
and 608/2011 High Court of Delhi".

7..2. As per Section 20(1) of the RTI Act - Provided further that the “burden of proving that he acted
reasonably and diligently shall be on the Central Public Information Officer” or the State
Public Information Officer, as the case may be.

Yours Sincerely, ; _'
Samir Sardana

D-113,Sector4,
Defense Colony,
Dehradun
Uttarakhand -248001

T T, <
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\opeal u/s 19(1 RTI Ac AL FEE -

-0 UTTARAKHAND Signe £ the RTI Act,2005 (ILLEG

CE Signed 1st Appeal u/s 19(1) o J .

SEﬁA’JEAARpszSSR‘iEpgu TO SOME INFORMATION REQUIREMENT )

sam thedivine <samthedivine@gmail.com>

" Sat, Apr 22, 2023 at 5:13 PM

sa;m thedivine <samthedivine@gmail.com>

: >, sambsardana$s
o ceo_uttaranc?a;t@gg;g“o:éi:nhuman rights555@gmall.com>, sam thedivine <samthedivine@gmail.com
Bce: samhumanrights

<sam5sardana55@gmail.com>

i
THE FAA :
Office of the Chief Electoral Officer, Uttarakhand,

Vishwakarama Bhawan, first Floor
Secretariate Campus, 04-Shubhash Roaad

Dehradun - 248001

Subject - CEO UTTARAKHAND Signed 1st Appeal u/s 19(1).of the RTI Act,2005 (ILLEGAL FEE DEMAND AND
NON-REPLY TO SOME INFORMATION REQUIREMENTS),

Dear Sir,

1.Context

1.1.This is the 1st Appeal u/s 19(1) of the RTI Act, 2005, w.r.t THE ILLEGAL ILLEGAL FEE_DEMAND AND NON-
REPLY TO SOME INFORMATION REQUIREMENTS 4,AS UNDER:

PIO REPLY REF.NO. 429/ 25-10/2023,dated 18th April,2023,asking for a fees of Rs 2348 _
* PIO REPLY REF.NO. 39/3050/2021,dated 18th April 2023,signed by RK Verma as transfer letter *
* PIO REPLY REF.NO. 03/2022 dated 20th April, signed by Zila Nirvachan Adhikari, }
Pancharsthani Xhunavalya Tehrl,sking for a fees of Rs 7200

* PIO REPLY REF.NO, 573//XXV-53(P-14)/2021, dated 13th Aprll, signed by BS RAWAT ,askng for
a fees of Rs 244

LMMMMQMVMQMM&EMIMAE&MM
Section 4

*  PIO fo provide the election affidavits and ex
and State Polls

* PIO to provide the aggregate assets liabilities,a
candidates,in the last Lok Sabha and State Polls

*  PIO to provide the election affidavits and expenses, of all the winning candidates,in the last Panchayat
Polls

penses, of all the winning candidates,in the last Lok Sabha

ge,Educational Qualifications of all the winning

PIO to provide the aggregate assets,liabilities,a

ge,Educational Qualifications of all the winning
candidates,in the last Panchayat Polls

inﬁn.e_tztlsm
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*  PiO to allow the applican
tto inspect the election
. affi
State Polls,for the Top 2 candidates by vote number for edaacvr':tze?;tme R A A

" .

iletar_eaultg

*  PIO to provide the FINAL VOTING
: RESULTS, by Sex,A igi i
Statep Tglls.for the Top 2 candidates by vote number fi}r ea;:hg:e;:te“gm e cesiein e st Lok Sabha and
. to provide the FINAL VOTING RESULTS
, by Sex,Age,Religi i
Polls,for the Top 2 candidates by vote number for eagh seat e

Voter Deletions
: E:g :o state the number of names DELETED from the voter lists,in the last Lok Sabha and State Polls
o state the number of names DELETED from the voter lists,by Sex,Age,Religion and Caste,in th
last Lok Sabha and State Polls ' e
¢ PIO to state the number of names DELETED from the voter lists,in the last Panchayat Polls
e PIO to state the number of names DELETED from the voter lists,by Sex,Age,Religion and Caste,in the
last Panchayat Polls |

Registered Unrecognised Political Partles

« PIO to state the names of the Registered Unrecognised Political Parties In the last 3 Lok Sabha and State

i Polls (who contested the polis)
« PIO to state the names of the Registered Unrecognised Political Parties in the state of Uttarakhand

§ «  PIO to state the number of votes of EACH the Registered Unrecognised Political Parties in EACH of the
i last 3 Lok Sabha and State Polls

. Delimitation

) « PIO to state the number of orders and order ref number of the Orders of the Delimitation Commission for

the state of Uttarakhand and provide copies of the same

e PIO to state the na
last 2 Lok and Rajya Sabha Polls

mes of the candidates with criminal antecedents (with addresses and parties), In the

EVM
1
e
| « PIO to state the number of EVM,which malfunctioned in the last Lok Sabha and Rajya Sabha Polls
', o PIO to state if any IT or other TECHNICAL AUDIT OF THE EVM HAS BEEN DONE/SPONSORED BY
I CEC UTTARAKHAND , IN THE LAST § YEARS
: « PIO TO STATE THE YEAR OF THE SAID AUDIT,NAME OF AUDITOR AND PROVIDE A COPY OF
: AUDIT REPORT

. PIOTO STATE IF ANY IT AUDIT HAS BEEN DONE,OF THE VOTER LIST,AND VOTER | CARD

# SYSTEM,IN THE LAST 5 YEARS
; « PIO TO STATE THE YEAR OF THE
| AUDIT REPORT

SAID AUDIT,NAME OF AUDITOR AND PROVIDE A COPY OF

- |
htlps:h’rr:;ali.google.mm!mail!u!ﬁf?ui:‘:!&lk:MeZ'FOGBa?&viaw=lg&permmsgid=rnsg—a:r&21 5868864448904740 211
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10/7/23, 12:38 AM Gmail - CEO UTTARAKHAND Signed 1st Appeal /s 19(1) of the RTI Act,2005 (ILLEGAL FEE DEMAND AND NON-REPLYTTO ...
AUDIT REPORTS :

« PIO TO STATE THE NAMES OF THE POLITICAL PARTIES,WHICH DID NOT SUBMIT THEIR AUDIT
REPORTS AND ANNUAL ACCOUNTS,FOR THE LAST 2 YEARS

« PIO TO ALLOW THE APPLICANT TO INSPECT THE AUDIT REPORTS AND ANNUAL i
ACCOUNTS,SUBMITTED TO THE CEC UTTARAKHAND BY REGISTERED POLITCAL PARTIES i

CONTRIBUTION REPORTS

« PIO TO STATE THE NAMES OF THE POLITICAL PARTIES,WHICH DID NOT SUBMIT THEIR
CONTRIBUTION REPORTS ,FOR THE LAST 2 YEARS

« PIOTO ALLOW THE APPLICANT TO INSPECT THE CONTRIBUTION REPORTS,SUBMITTED TO TH
CEC UTTARAKHAND BY POLITCAL PARTIES

1L

st -

3,FAA Hearing i
3.1.The Appellant demands a FAA Hearing Notice and the presence of the Appellant In the FAA Hearing ORA
TELEPHONIC HEARING

It is proposed that 1 FAA hearing_be used to make submission and arguments — except the case
referred to in Para 3.4.

CIC Case law - lilegality_of FAA Order and process - wherein Appellant had specifically asked for Hearing.
In CIC order CIC/SM/A/2013/000312 dated 18-7-2012, CIC held,as under:

 During the hearing, among other submissions, the Appellant specifically wanted us to take note of the fact that
the Appellate Authority had not given him any opportunity of hearing even after he expressly requested
for that Although the Right to Information (RTI) Act or the rules made thereunder do not prescribe in detail the
procedure to be followed by the Appellate Authority in dealing with first appeals, by convention, the Appellate '
Authority should give an opportunity of hearing to any Appellant if the Appellant expressly wants to be
heard. Therefore, we would like the Appellate Authority to bear this in mind and, wherever any such
request is made, to afford an opportunity of hearing to that Appellant. Subsequently this ruling was ;
followed in another second appeal CIC/SM/A/2013/001324RM {

This was also held in the case of the Appellant in CIC Case reference File no.: CIC/MMTCL/C/2019/ 643215,in the case
m%e case of_the Appellant in CIC Case reference File no.: CIC/ STCIL/ C/ 2019/ 645981,in
‘tl':e above ratio \Lrasa: Iso herd In thc:a :ase of’mrenw File no.; CIC/ STCIL/C/ 2019/645952 ,m
TTIE above ratcio \:ras alsos.held ln_th: case of the Appellant in CIC Case reference File no.: CIC/ STCLT/C/ 2019/ 646473,_in
%?Mﬁlmﬁﬁlﬁﬁisw NORMS OF NATURAL JUSTICE , WILL BE VIOLATED BY NOT
PROVIDING A HEARING,TO THE APPELLANT

¢ The Constitution Bench of the Supreme Court in S N Mukherjee v Union of India103 observed:

N e

o The object underlying the rules of natural justice —is to prevent miscarriage of justicell and
secure —fair play in action. As pointed out earlier the requirement about recording of reasons
for its decision by an administrative authority exercising quasi-judiclal functions achieves this
object by excluding chances of arbitrariness and ensuring a degree of fairness In the process
of decision-making. Keeping in view the expanding horizon of the principles of natural justice,
we are of the opinion, that the requirement to record reason can be regarded as one of the

https://mail.google.com/mail/u/0/?ui=2&ik=c4e2706ee7 &view=Ig&permmsgid=msg-a:r821 5868864448904740 3M1
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principles of natural justice which govern exercise of power by administrative authorities. The
rules of natural justice are not embodied rules.

o (Emphasis supplied) The requirement to record reasons is a principle of natural justice and
a check against the arbitrary exercise of power by judiclal and quasi-judicial bodies. In making
a determination under clause (j) of clause (1) of Section 8 in a given case, it would not be
satisfactory if an Information Officer were merely to record (1990) 4 SCC 495

! 3.3.NOT HAVING A FAA HEARING (BY TELE OR VC OR IN PERSON) MEANS THAT THE APPELLANT WILL
HAVE NO RESPONSE FROM THE PIO ON THE GROUNDS OF APPEAL RAISED BY THE APPELLANT — WHICH
IS AKIN TO HAVING NO SAY OF THE PIO ON THE APPEAL MADE BY THE APPELLANT

i
|

|
l
34
4.
‘.
|
|

IN THE NORMAL COURSE , THE PIO makes a SAY OF THE PIO,which responds to each
illegality,detailed In Para 8,of the 1st Appeal of the FAA, and places it on record,sends a copy to the
appellant,and the appellant is given only 1 chance to respond,to the said Say of the PIO.This will
satisfy the test,of the "Right to Cross examination and the Right to all the information relevant to a
hearing".

The Supreme Court,in Para 47 of "Kranti Assoclates (P) Ltd. & Ors. v. Masood Ahmed Khan & Ors.
[(2010) 9 SCC 496], summarised the principles of natural justice,in a quasi judicial proceeding,as
under:

(c) Insistence on recording of reasons is meant to serve the wider principle of justice that justice must
not only be done it must also appear to be done as well.

(d) Recording of reasons also operates as a valid restraint on any possible arbitrary exercise of
Judicial and quasi- judicial or even administrative power.

(e) Reasons reassure that discretion has been exercised by the decision-maker on relevant grounds
and by disregarding extraneous considerations.

(m) It cannot be doubted that transparency is the sine qua non of restraint on abuse of judicial powers.

The Principles of "Transparency and recording of reasons" requires that the PIO submits a Say of the
PIO to the FAA and the Appellant - as it would place it on record and have absolute evidentiary value in
any judicial proceeding.it also lends to transparency and brings reason to the judgment as postulaled
by the SC in the same judgment (stated above) and encapsulated below:

(k) If a judge or a quasi-judicial authority is not candid enough about his/her decislon-making process
then it is impossible to know whether the person deciding is faithful to the doctrine of precedent or to
principles of incrementalism.

United Nations Declaration of Basic Equality of arms

Allowing for a situation wherein he Appeal of the Appellant has been seen and analysed by the
PIO,and the FAA of REC - BUT the appellant has not read,seen or heard,the RIPOSTE OR POSIT OF
THE PIO of REC,on each GROUND OF APPEAL is a violation of the United Nations Declaration of Basic

Equality of arms,as under:

+ Equality of arms, which must be observed throughout the trial process, means that both parties are
treated In a manner ensuring that they have a procedurally equal position during the course of the
trial, and are in an equal position to make their case.

o It means that each party must be afforded a reasonable opportunity to present its case, under
conditions that do not place it at a substantial disadvantage vis-a-vis the opposing party.

This has been held to be the law in past HC and CIC case laws — and THE FAA IS NOTE THE SAME

CIC Case law No.1 - lilegality of FAA Order and process.
The CIC has held In the following case.as under :

File No.CIC/SA/A/2014/000254

Appellant/Complalnant : Mr. R.K.Jain

https:a’}nlail.google.com.-’maih’u!ﬂf?ui=2&!k=r;4a2705937&view=!g&parmmsgid=msg-a:r82‘| 5868864448904740
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Respondent - Department of Legal Affairs,Government of India
Date of hearing : 24112014
Date of decislon : 05122014

The Commission also notes that the way the first appeal was conducted by the FAA Is wrong and
illegal for want of compliance with the principles of natural Justice and violatlon of Sectio

19(6) of the RTI Act, whereln time limit Is prescribed as 45 days. FAA went on hearing without issuing

hearing notice to the appellant and concluded that no further hearing was necessary, which reflects

lllegal and unreasonable handling of the first appeal,driving the appellant to Second appeal, thereby
creating confusion besides Increasing the workload.
o The Commission, therefore, takes this opportunity to caution the First Appellate Authority
not to repeat illegal practice of not hearing the appellant, not persuing natural Justice, not
having the time limit provided under the RTI Act.
The Commission cited the decision of Supreme Court in its Civil Appeal No.9095/2012 Manohar Vs.

State of Maharashtra, stated In para 23: ...Thus, the principle Is clear and settled that right of hearing,

even If not provided under a specific statute, the principles of natural Justice shall so demand, unless

by specific law, it is excluded. It is more so when exercise of authority Is likely to vest the person wltl{
consequences of clvll nature....

* CIC also recommended action against the officer for this ‘lllegal’ order
mmwmgmmmuwﬂmmwmmﬂmmm- :
In CIC order CIC/SM/A/2013/000312 dated 18-7-2012, CIC held,as under: :

During the hearing, among other submissions, the Appellant specifically wanted us to take note of
the fact that the Appellate Authority had not given him any opportunity of hearing even after he
expressly requested for thatAlthough the Right to Information (RTI) Act or the rules made there under
do not prescribe In detail the procedure to be followed by the Appellate Authority in dealing with first
appeals, by convention, the Appellate Authority should give an opportunity of hearing to any Appellant

If the Appellant expressly wants to be heard. Therefore, we would Iike the Appellate Authorlty to bear

this in mind and, wherever any such request is made, to afford an opportunity of hearing to that

Appellant, Subsequently this ruling was followed In another second appeal CIC/SM/A/2013/001324RM
CIC Case law No.3 - lllegallty of FAA Order and | Rrocess - Speaking Order and Hearlng Process
Vide order dated 21 December 2012, under File No.CIC/SM/A/2012/000784 & 786, the then Hon'ble Chelf
Information Commissioner, Mr. Satyananda Mishra has noted as under :

“Para 9 of Order - We would like the Appellate Authority to be more careful in future in dealing with
appeals filed before her. It is not enough to reproduce the contents of the RTI application and the reply of
the CPIO; the Appellate Authorlty must pass a speaking order Justifying her declsion in each
case. Wherever the Appellant wants personal hearing, he should be given that opportunity. In the present
two cases, the Appellate Authority has not acquitted herself justifiably.”

CIC Case law No.4 - lllegality of FAA Order and mgs_mmy
Order of the Hon'ble CIC under File No.CIC/SM/A/2011/901365, dated 9 July 2012, which shas noted as under :

“Para 6 of Order - It must be remembered that the transparency demanded under the Right to
Information (RTI) Act of all public authorities would also extend to the CPIO, the Appellate Authority and
the Central Information Commission in equal measure. The records generated by these authorities while
dealing with any RTI application or appeal will have to be readlly avallable In the public domaln without
any hindrance.”

CIC Case law No,5 - lllegality of FAA Order and process - Transparency,

DOPT OM No.1/3/2008-IR dated 25 April 2008, of the Department of Personnel and Tralning, Government of Indla
(Guide for the First Appellate Authorities) Which states as under :

Disposal of Appeal

Para 38. Declding appeals under the RTI Act Is a quasl-judicial functlion. It Is therefore necessary
that the appellate authority should see to it that the Jjustice Is not only done but it should also appear to
have been done. In order to do so, the order passed by the appellate authority should be a speaking order
giving Justification for the declslon arrived at.

=]
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10/7/23, 12:38 AM Gmail - CEO UTTARAKHAND Signed 1st Appeal u/s 19(1) of the RTI Act,2005 (ILLEGAL FEE DEMAND AND NON-REPLY T0...
. 3.5.The Appellant also demands an Original Copy of the Say of the PIO, w.r.t this 15! Appeal — 5 days before the
date of the
I it cannot be sent for any reason — then the Say of the PIO should be han ver to the
&nmmnmmmmgwmm&&ﬂiﬂg

st

3.6.1f the Appellant cannot attend the FAA Hearing — id,est., the 18 Hearing — the Appellant will send the Written
Bﬁmmmmmmnﬂlhﬁ!ym

o cond nd uments

. N _this evVerit tie AA NEEUs 1 = 1ed g_for Arg S =
Appellant will submit the Riposte to the Say of the PIO — which will need to be receipted by the FAA

4,Section 7(6) c -In t r

4.1.8ince the PIO made a DEEMED RE< ON O HE INFORMATION SQUGH Refer Para 2.1, above) = S
wwg_hﬁjg_ ide bove information, free of cost u/s 7(6) of the RTI Act,2005 and the
spirit of the RTI Act,2005,

. » The Applicant will need to ve s copies take
" as "Certified True Copy™ - as per the RTI Act,2005

« The certified copies handed over to the Applicant should have a covering letter stating the specifics of the
coples given and the basis of the fees
5,Violation of Duties of a PIO_

5.1.Section 7 explains the duties of CPIO under RTI Act, it says:

Subject to the proviso of sub-section (2) of section 5 or the proviso to sub-section (3) of section 6, the Central
Public Information Officer or State Public Information Officer, as the case may be, on receipt of a request
under section 6 shall, as expeditiously as possible, and in any case within thirty days of the receipt of the
request, either provide the information on payment of such fee, as may be prescribed or reject the

request for any. __o_f_tj]g__maggng,apgclﬁeg |n sections 8 and 9.

F f t

6.1.It is posited that all the information sought by the Applicant in THE RTI Application , CAN BE OBTAINED
BY the PIO OF THE ELECTION AUTHORITY,UTTARAKHAND

ght

the application,is to introduce transparency in the operations of ELECTION AUTHORITY,UTTARAKHAND ,AND THE

7.'L.The Information is sought, as a matter of paramount public and national interest. The purpose of
NDIDATES

£

E'Lgmyng:_of_tm_‘lﬁénps.al

8.1.The actions of the PIO are patently and blatantly illegal and malafide, with Intent to cheat and defraud the
Appellant (also refer to Para 2, Para 4 and Para 5 above), besides reflecting the animus and bias, against the

- Appellant.

8£ The SEVEN (7) Grounds of Appeal, are given below:

« Ground of Appeal No.1 - The PIO HAS MADE NO REPLY TO SOMEREQUIREMENTS

httpau’frﬁall.googla.oorrﬁmaivu.*n.-‘?ui=2&ik=ode27069a7&view=lg&parmmsgid=msg-a:r8215868854448904740
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WRR&ELM -.— The PIO HAS MADE NO REPLY TO SOMEREQUIREMENTS

]

<.

e Ground of Appeal No.2- PIO HAS NOT ALLOWED INSPECTIONS

» Ground of Appeal No.3- PIO HAS ASKED FOR A FEE OF RS 10000, FOR INFORMATION , WHICH
SHOULD BE IN THE PUBLIC DOMAIN,U/S 4 OF THE RTIACT AND , WHICH IS DISCLOSED ON LINE
BY OTHER STATES

=  Ground of Appeal No.4-PIO HAS MADE A PATENTLY ILLEGAL DEMAND FOR FEES

e  Ground of Appeal No.5-PIO HAS MADE A LINK TO HIS PORTAL IN THE PIO REPLY W.0
STATING WHAT INFORMATION IS AVAILABLE THERE

e _Ground of Appeal No.6 — ELECTION AUTHORITY,UTTARAKHAND is not exempted from

standards of oversight, transparency and accountability

e _Ground of Appeal No 7.- PIO does not have the ken to execute a Rights based welfare
enactment

8.2.1.1.-_- The PIO HAS MADE NO REPLY TO SOMEREQUIREMENTS,AS UNDER :

iu;pﬂ.ti.o.u.

* PIO to allow the applicant to inspect the election affidavits of the candidates,in the last Lok Sabha and
State Polls,for the Top 2 candidates by vote number for each seat

» PiO to allow the applicant to inspect the election affidavits of the candidates, n the last Panchayat Polls, for

the Top 2 candidates by vote number for each seat

Vote results

* PIO to provide the FINAL VOTING RESULTS, by Sex,Age,Religion and Caste,in the last Lok Sabha and
State Polls,for the Top 2 candidates by vote number for each seat

» PIO to provide the FINAL VOTING RESULTS, by Sex,Age,Religion and Caste,In the last Panchayat
Palls,for the Top 2 candidates by vote number for each seat

Voter Deletions

* PIO to state the number of names DELETED from the voter lists,in the last Lok Sabha and State Polls
* PIO to state the number of names DELETED from the voter lists,by Sex,Age,Religion and Caste,in the
last Lok Sabha and State Polls

* PIO to state the number of names DELETED from the voter lists,in the last Panchayat Polls

*  PIO to state the number of names DELETED from the voter lists,by Sex,Age,Religion and Caste,in the
last Panchayat Polls

Antecedents

¢  PIO to state the names of the candidates with criminal antecedents (with addresses and parties), in the
last 2 Lok and Rajya Sabha Polls

¢ PIO to state the number of EVM,which malfunctioned in the last Lok Sabha and Rajya Sabha Polls
* PIO to state if any IT or other TECHNICAL AUDIT OF THE EVM HAS BEEN DONE/SPONSORED BY
CEC UTTARAKHAND , IN THE LAST 5 YEARS

https:/imail.google.com/mail/u/0/?ui=2&ik=c4e2706ee7 &view=lg&permmsgid=msg-a:r8215868864448904740
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, AUDIT REPORTS

d «  PIO TO STATE THE NAMES OF THE POLITICAL PARTIES,WHICH DID NOT SUBMIT THEIR AUDIT
REPORTS AND ANNUAL ACCOUNTS,FOR THE LAST 2 YEARS
«  PIO TOALLOW THE APPLICANT TO INSPECT THE AUDIT REPORTS AND ANNUAL
ACCOUNTS,SUBMITTED TO THE CEC UTTARAKHAND BY REGISTERED POLITCAL PARTIES

CONTRIBUTION REPORTS

« PIO TO STATE THE NAMES OF THE POLITICAL PARTIES,WHICH DID NOT SUBMIT THEIR
CONTRIBUTION REPORTS ,FOR THE LAST 2 YEARS

+ PIO TOALLOW THE APPLICANT TO INSPECT THE CONTRIBUTION REPORTS,SUBMITTED TO THE
CEC UTTARAKHAND BY POLITCAL PARTIES

© 8.2.2. Ground of Appeal No,2 - PIO HAS NOT ALLOWED INSPECTIONS
8.2.2.1.THE PIO HAS NOT ALLOWED INSPECTIONS OF THE FOLLOWIING

. Inspection

« PiO to allow the applicant to inspect the election affidavits of the candidates,in the last Lok Sabha and
State Polls,for the Top 2 candidates by vote number for each seat

«  PiO to allow the applicant to inspect the election affidavits of the candidates,in the last Panchayat Polls,for
the Top 2 candidates by vote number for each seat

e

_ - A E ,.EOR INFORMATION , WHICH SHOULD
. BE IN THE PUBLIC DOMAIN,U/S 4 OF THE RTIACT

8.2.3.1, The PIO HAS ASKED FOR A FEE OF RS 10000, FOR INFORMATION , WHICH SHOULD BE IN THE
PUBLIC DOMAIN,U/S 4 OF THE RTIACT

8.2.3.2 As per the CIC,Election affidavits,expenses and results by polls and candidates are to be
. uploaded on portals of cec free of cost

https:h‘tlmasoﬁndla.Indlatlmes.comfindia!public-representative-cant-deny-declared-info-under-rti-
cic/articleshow/66057436.cms
! https:waw.moneylife.ln!artlcle!upload-credentials-and-aﬁidavits-of-panchayat-election-candidates-
ordars-mps-infonnation-commissionarf64402.html
ht'!tps:waw.thohindu.comfnewsfcitles!HyderabadfcandIdates-afﬂdavlt-should-be-open-to-public-
sqrutlny!article2541 9875.ece
|

ﬁi_._&.iMany states upload the Election affidavits,expenses and results by polls and candidates on
their portal

i ;
ht;tps:Hceobihar.nlc.infafﬂdavits.html
https :/lcecelection.maharashtra.g ov.in/ceo/Affidavits/candidate-affidavits.aspx
ht_lps:Hceochhattlsgarh.nIc.InIem‘candidates-afﬂdavit-and-expenses

I
8.2.3.4,L1ST OF RUPP IS ALSO ONLINE, IN S S Tl
1

B&ps:ﬂcaorajasthan.nIc.InIPubI

ications/RUPP%20LI1st%20in%20Ra].pdf
3 1% = 3 A 5

-

REROI

pbing LU

htips://ceobihar.nic.in/PDF/ppp_09012023.pdf
htips:ﬂrr;ua!l.gnugIe.comfmailfufﬂ!?uI=2&ik=c4a27069&7&vlaw=!g&parmmsgid=msg»a:r8215863864443904740 8/11
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8.2.3.5.PANCHAYAT ELECTION DATA IS SECTION 4 DATA WHICH SHOULD BE PLACED ONLINE

mnmﬂ_ﬂpﬁ PIO HAS MADE A PATENTLY ILLEGAL DEMAND FOR FEES

8.2,4.1.IP10 HAS MADE A PATENTLY ILLEGAL DEMAND FOR FEES

P

8.2.4,2.| PIO HAS NOT STATED THE FEES FOR :ANTECEDENTS SEPARATELY WHICH IS REQUIRED AS
PER LAW (IS THIS RU NNING INTO 500 PAGES ?

cede

* PIO to state the names of the candidates with criminal antecedents (with addresses and parties), In the
last 2 Lok and Rajya Sabha Poll

8.2.4.3.ITHERE ARE ONLY 5 LOK SABHA SEATS IN UTTARAKAHND AND 70 ASSEMBKY SEATS.EACH SEAT CAN
HAVE ONY 1 WINNER

e SO THERE ARE 5 LOK SABHA WINNERS FOR WHOM aggregate assets,liabilities,age, Educational
Qualifications AND E,ECTION EXPENSES,WAS SOUGHT

o HOW CAN THIS RUN INTO 600 PAGES
* SOTHEREARE 70 ASSEMBLY WINNERS FOR WHOM aggregate assets, liabilities,age, Educational
Qualifications AND ELECTION EXPENSES,WAS SOUGHT

o HOW CAN THIS RUN INTO 600 PAGES

—

8.2.4.4.PIO WAS ASKED FOR number of EVM,which malfunctioned in the last Lok Sabha and Rajya Sabha
Polls.SO IT IS JUST FOR 1 ELECTION.HOW DOES THIS RUN INTO 7 PAGES?

8.2.5. Ground of Appeal No.5- PIO HAS MADE A LINK TO HIS PORTAL IN THE PIO REPLY ,W.0 STATING
WHAT INFORMATION IS AVAILABLE THERE

8.2.5.1. PIO HAS MADE A LINK TO HIS PORTAL IN THE PIO REPLY ,W.0 STATING WHAT INFORMATION IS
AVAILABLE THERE _

8.2.6.Ground of A ARMM&-ELEQIIQELAUEQBIELLHABAKHAND__MMmM

8.2.6.1.In addition, the information is also sought in the public interest, to assess the integrity,
competence, efficacy and effectiveness of the ELECTION AUTHORITY,UTTARAKHAND
and the political and other pressures that it possibly operates under
0 In this regard, the Supreme Court Direction No.14, in the case of Vineet Narain &
Others vs. Union Of India & Another on 18 December, 1997, Bench: S.P. Bharucha,
S.C. Sen, may be noted as under :
§ Adocumenton CBI's functioning should be published within three months
to provide the general public with a feedback on investigations and information
for redress of genuine grievances in a manner which does not compromise ‘
with the operational requirements of the CBI 2

8.2.6.2.Haryana HC held that if the PA has “nothing to hide” t r 1

Rromote transparency, the information has to be disclosed, as under:
o0 LPA744 and 755 of 2011, First Appellate Authority and Addi DGP v CSic,
Haryana, the bench of Hemant Gupta, AN Jindal, JJ on 2842011 observed:

§ If such information is disclosed, it will lead to transparent administration_
which is antithesis of corruption. If organization has nothing to hide or to

cover a corrupt practice, the information should be made available.
httpé:HmalI.goog|a.coma’maElfufﬂf?ui=2&ik=n432?D63a?&v]aw=lg&pemmsgld=msg-a:r8215858564448904740 "oaM1
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§ The information sought may help in dispelling favoritism,nepotism or
arbitrariness. Such information is necessary for establishing
the transparent administration

j 8.2.7.Ground of Appeal No 7.- PIO does not have the ken to execute a Rights based welfare
enactment

8.2.7.1.The PIO lacks the Intellectual angulature, to understand and implement, the RTI
Act, 2005, and its discretionary provisions
. HON'BLE HIGH COURT OF DELHI in WP(C) No. 3114/2007,decided on 03.12.2007,
Appellants: Bhagat Singh Vs. Respondent: Chief Information Commissioner and Ors.
o Arights based enactment is akin to a welfare measure, like the Act, should
receive a “liberal interpretation”. The “contextual background and history” of
the Act, is such that the exemptions, outlined in Section 8,relieving the authorities
from the obligation to provide information, constitute restrictions on the exercise of
the rights provided by it.
o Therefore, such exemption provisions have to be construed in their terms; there is
some authority supporting this view ( See Nathi Devi v. Radha Devi Gupta 2005 (2)
SCC 201: B. R. Kapoor v. State of Tamil Nadu 2001 (7) SCC 231 and V. Tulasamma
v. Sesha Reddy 1977 (3) SCC 99).
0 mmgMnmmmummngMgmm
ann@&ngilm&ﬂymgmgmﬁmw_ﬂgw&,
which is unwarranted.

9.Burden of Proof

- 9.1.. As per Section 19(5) of the RTI Act,2005,mg_nu1d_e_n_oip_mj_ug§_[nﬂm_EIQLQEl_QLEubﬂ§

* Authority. According to Section 19(5) “In_any. , appeal proceedings, the onus to prove that a
MM]MMMMMMBW or State
Public Information Officer, as the case may be, who denied the request.”

The same is also held in BS. Mathur Vs. Public Information Officer of Delhi High Court,
W.P. (C) 295 and 608/2011 High Court of Delhi".

9.2. As per Section 20(1) of the RTI Act - Provided further that the “burden of proving that he
acted reasonably and diligently shall be on the Central Public Information Officer” or the
State Public Information Officer, as the case may be.

j_g.gmﬂr_s_o.ughi
- 10.1. The Appellant seeks the following order from the FAA

+ Impose Maximum Penalty, on the P10 under Section 20(1) ,of the RTI Act, 2005

| « Dismissal of the PIO FOR ILLEGAL AND MALAFIDE ACTION ,and also under the

i ELECTION AUTHORITY,UTTARAKHAND SERVICE RULES- which has several

| provisions for the same

| « Administrative action and/strictures, against the PIO (under Section 20(2) , of the RTI
| Act,2005, ,and also under the ELECTION AUTHORITY,UTTARAKHAND service rules—
| which has several provisions for the same

L e Recommendation to the ELECTION AUTHORITY,UTTARAKHAND for administrative
| action and/strictures, against the PIO

| « Direct the Respondents to refund the Application fee paid by Complainant while
submitting RTI Application, as per section (7)(6) of the RTI Act;

httIJs:.-'hriang oogle.com/mail/u/0/?uf= 2&lk=c4e2706ee7&view=lg&permmsgid =msg-a:r8215668864448804740 10/11
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» PROVIDE ALL THE INFORMATION SOUGHT BY THE APPLICANT .

» Invoke its powers under the RTI Act to issue any other direction or -
recommendation as it may deem appropriate.

» Direct the public authority to make entry in Service Book/Annual Performance
Appraisal Report of the PIO for defying the provisions of the Act ( under the
ELECTION AUTHORITY,UTTARAKHAND SERVICE RULES- which has several
provisions for the same)

o« Compensate the Appellant

S

)

Yours Sincerely,
Samir Sardana

D-113, Sector 4,Defense Colony,Dehradun,Uttarakhand -248001

SLEes TP

https://mail.google.com/mail/u/0/?ui=2&ik=c482706ee7 &view=lg&permmsgid=msg-a:r8215868864448904740 1111
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