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ELECTION COMMISSION OF INDIA -
Nirvachan Sadan, Ashok Road, New Delhi — 110 001
No. 576/3/2013/SDR ' " Dated: 7" December. 2013
To, E -

The Chief Electoral Officers of
all States/Union territories.

Sub: Clarification on ‘None of the abovc'-c&unting'o_f votes-reg.
Sir, £

A question has been raised whether the ‘votes polled against the NOTA option isto be

considered for determin_ing-the‘g;forfeil't_;rt'_: of security deposil.

The votes polled :agaihst_tlie- NOTA- optli_on cm:motbe trcated as valid -votes. Under
Section 158 of the chrescjn?alfibn of the - People Act, 195 1,it is:thé to@ number of valid votes
polled by all the contesting :c'a‘;n.dida.t_es tha-t is to be.'takefltiri}tb agii:ounf,fbr'.cal'cuia,ling the one-
sixth of votes polled by iﬁd‘iﬁg}ual candidates fo_f' return of sccurity deposit, Thus, it is clarified

that the votes polled against the NOTA option is. not to be taken into account for calculating the

total valid votes polled by the contesting candidates for the purpose of return of security deposit.

You:s "I‘a:ithfu_l ly,

G

©(K.F. Wilfred)
«Principal Secretary

(1
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By e-maill Speed Post
NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001
No. .5?6!3./2033_/*ST[).R” S Dated: 24" Janua::;,-ia'iz_
To
The Chief Electoral Officers of all States & UTs
(Except A&N islands, Chandigarh, Dadra & Nagar Haveli
Daman & Diu and Lakshadweep),
Subject: Provision for “None:of the.above” option on ballot paper for
elections to Rajya Sabha «Regarding. ‘
Sir/Madam,

A doubt has been raised about applicability of “NOTA"” option ‘during elections to
Rajya Sabha in the light of the Hon’ble Supreme Court judgment dated 27.09.2013 in W.P
(C) No. 161 of 2004 (PUCL & Anr. Vs UOt & Anr.). The Commission has duly considered the
matter arid it has been decided that the NOTA option will also be apphcable for elections to

Rajya Sabha. Accordifigly, the Commission hereby directs that after 'the name and

particulars of the fast candidite on the ballot paper another panel may be provided and the
words “None of the above (NOTA)” shall be printed therein in the language or languages in
which the ballot paper‘is printed as.per the difection issued by the Commission in pursuance
of Sub-Rule (1) of Rule 22 and ‘$ub-Rule (1) of Rule 30, read with Rule 70 of the Conduct of
Election Rules 1961. '

2. Please bring the above instructions to the notice of the Returning Officers for
Conduct of Elections. to. the Council of States for compliancé during the current biennial

elections to Rajya ‘Sabha already arinounced to filf up the vacancies to be caused in the
month of April 2014 and all future électionsito Rajya Sabha.

3. Necessary instryctions with regard to marking -of ballot paper for exercising the
option of “None of the Above” and the counting of votes in view of the above option will be

issued shortly.

4. Please acknowledge the receipt of this letter and confirm action taken as required
above.

Yours faithfully

G4

W= o

(K.F Wilfred)
Pr. Secretary

2
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ELECTION COMMISSION OF INDIA
NIRVACHAN SADAN, ASHOKA ROAD, NEW DEI HI-110001

No. STER2013/5DR Dnl\.d & ln.bn.un 2014

To

The CEOs of all States & UT's

(exeept A & N slands, Chandigarh,

Dadra & Nagar Haveli. Daman & Diu and Lakshadwcep)
Subjeet: Provision o NOTA option- clarification -regarding
Sir,

Kindly refer to the Commidsion's letter of even no. dated 24.01.2014 regarding
applicability of the option of “ NOTA™ for elections to Rajva Sabha and aboul issue of necessary
instructions with regard mfnkmn ol ballot paper for exercising the option of NOTA and counting
ol votes H_Cpfl_t':-,ll{“__fl}, ;

The procedure for method of voting is provided under Rule 37A of CL Rules 1961, as
made applicable under rule 70. In the case of un_elc.cmr deeiding to exercise the option UI'NOTA

s'he shall indicate so in the space provided by cilhcr pulting s cross mark ( X ) or a tick mmk

('). A ballot paper on which NOTA nptmn h'is been marked with a Cross or tick mark

would be treated as invalid even if i umtuu:s -my preference/ figure against lhe rmme ofa
candidate. 'I‘lu presumption woultl be that a veter who has cxercised NOTA optmn on a

]‘}'i"ﬂt [Mpel‘ has exereised the op(mn in respect of all candidates,

l
.

1

Sinee ?\(} (A is an unl:(rn for not giving preference to any ol the :.and;da:c;, in f‘ray nnd as s &

such this is not 1o be laLcn into agcount whild: ascertuining the quota under ]{uh. 750176 of CE ...

Rules 1961,

3 . i )
The above instructions may be brought to the notice of all the ROs for compliance,

Yours fuith€ully

(K.F.WILERED)

PRINCIPAL SECRETARY-
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ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001
No. 576/3/2014/SDR-Vol.1] Dated: 18" March, 2014

To
The Chief Electoral Officer of
Andhra Pradesh,
Bihar.
Karnataka,
Maharashtra,
u I:t[’al' pl'adeﬂlh,

B oW R e—

Subjec:  Provision Tor ™ None of the abose™ option on ballot pipér for élections ta
State Legislative Council-regarding.

Kindly refer to the Commissions letter of eveiy fio. dated 27 Feb, 2014 on

thie-aboxe subject. A clarification has been sought 4s fa the validlity status of a ballot

paper on shitch an, elector deeiding torcxercise ihe option of NOTA puts spme
prefqrcnw number instead of cross mark (X} or lick. maf[e () ag prescribed. by the:
@ Dmmisgmn

s ﬁB]"ehy clarified tha any: marklng against e I\[OTA gpf,mn on e bgHm:
pnpm Oﬂlﬂl“‘ﬁlﬂﬂ the :ones preséribed by ihe Gummlasmn, wuulﬂ alsur im*ahdatze the:

“ballot paper: Therefore; { it s necessaty 1o give adequate publicity 7 Awareness. (o the

type: of iaekingy 6. eross mark (X) ortick rifark () thill can bei put against the:
oplion 0 NOTA ot the ballot paper by an.cleetor wishing o exsreise thatoptfon, For
thifs purpose a smiall pamphlet can be printed and displayed outside each polling

 station.for the informationsof the electors. This:can dlso be-given wide publicity before.

the poll day by issue of an advcrtisement in the newspapers and also informitig the.

-contesting candidates: in. writing:

Yours faithfully,

(AK ﬁau‘mk)v '

Under Secretary




| By Email/Fax
ELECTION COMMISSION OF INDIA
NIRVACHAN SADAN. ASHOKA ROAD, NEW DELHI- 110001
Na. 576/3/2014/SDR-Vol.ll Dated: - 27™ February, 2014

To.

The Chiel Electoral Gllicer o
Andhra Pradésh.

Bihar.

Karnataka.

Maharashtra.

Uttar Pradesh.

VoA

Sub: - Provision far “None of (he above® otion ot ballot paper for elections to State Legislative

Council-regarding.

Sir. _ _

[n pursuance o1 the- iTon'tle:Supréme: CourCs judgmetit datéd 27-09-2013 in WiP. (C) No. 161
af 2004 (PUCL & Anr. Vs Udl & Adir). ihe: Commission has alceady issued instructions to:provide. for
NOTA option in elestions fwr ok Sabha and. Legislative Assembly: Later the Commission issued
separate direction-thal “NQTA™gptionwill alsa be applicablein the elections to Rdjya‘Sabha and State
Legislative Counvils, Ngcgssary instoetions: for apphieability of “NOTA option, during elections o
Rajya Sabla has beeniysued vide leuet no. §76/320IA0R dated 24-01-2014;

The Camudission Hersby divects:that, nu the gleetons 1o Stare |egistative: Couneil also, affer the
e and. particulars of e st eididite o thie beilfot paper. another’ pattel shall be:provided and the
words “None of the dhove-(NOTAY™ shiall be-pritiied hesein i thie language orlaiguages:in which (hie
baflot paper is pririted: as per ific direction issued by fhe Comassivit i pitsuatite: of:Sub-Ride (1) g)f'
Rule2? and Sub-Rude { Traf Rulg 30-:read. with Radle TU‘eﬂhe Condudt:sf Elections'Rules, 1961.

The procedure he mzthed of: «mijﬂ}, 1 ¥s: pmv?dcd under: Rule 37A of the Canditct, 6f Elegtions
Rules, 1961, us mude applicabli-under rule 70. In thecase of gn efector deciding 10: c:{érme e oiptior
of NOTA., sfhe sluall “bisdingte o I i space pmv\ded,m either putfing a cross mark: .(XJ o & tidk
mark (). A ballst paper on ek NOTA aption: ias been marked with a cross ‘or fick mark
would be treated as invialid even i ic containg gny 'preférénce{f igure: agdinst: the name ol a
candidate. The presumption wvould be ‘thata v

paper has.exercised theoption in respect-ofall ¢and idates;

/otér-wha bias exercised NOTA option on a ballot

1D
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ELECTION COMMISSION OF INDIA
‘Nirvachan Sadan, Ashoka Road, New Delhi-110001.
No. 576/3/2015/SDR Dated : 12" November, 2015

To

The Chief Electoral Officers of
all States and UTs,

Sub:  Manner of opting for “None of the Above’ at elections to Rajya Sabha and State
Legislative Councll- revised instructians of the Commission.

Sir/Madam,

I am directed to invite: reference to the Commission’s two circular letters, both
bearing No. 576/3/2013/SDR-Vol.ll, dated 24" January, 2014 and 27 February, 2014,
regarding provision for NOTA and the manper of 'marking for NOTA option at elections to
Rajya Sabha and State. Legislative Councils. As per the instructions therein, option for NOTA
wds to be marked with a cross or tick mark against "None of the Above’ panel on the baliot

paper.

2. It has been brought to the notice of the Commission that there have been some
cases where electors, having marked 1% preference against one of the candidates put cross
mark or mentioned subsequent preference (2™, 3%, etc.} against NOTA, which have led to
rejection of the ballot paper. In the light of such cases, the Commission has considered the
matter afresh and, with a view to ensuring the compliance of rule 73(2) of the CE Rules 1961
and adoption of a uniform approach towards the requirement of providing for NOTA option
and the manner of voting in preferential system using single transferable vote, the
Commission has given the following directions for exercising of NOTA option in elections to

Rajya Sabha and State Legislative Councils:-

(i) Marking against NOTA shall be by way of writing figures 1, 2, 3, etc. as in the case of
marking preference for candidates, i.e in international form of Indian numerals or in the

Roman form or in any Indian language ;

o



®)

. (i) If preference "1 ' is marked against NOTA, it shail be treated as a case of not voting for
any of the candidates and such ballot shall be treated as invalid, even if ‘1 ‘is also marked

against any other candidate in addition to being marked against NOTA;

{iii) If 1 preference is validly marked against one of the candidates, and 2™ preference s
marked against NOTA, such ballot Paper shall be treated as valid for the candidate for whom
1* preference has been marked, provided there is no other ground to invalidate it, under
rule 73{2). In such case, at the stage of examining 2" preference, the ballot paper shait be
treated as exhausted as the 2™ preference is marked against NOTA. Similarly, if 1% and 2™
preferences are validly marked against a candidate each and 3" preference is marked
against NOTA, the ballot shall be valid for the first count and for the purposas of tha 2™
preference, but, at the stage of examining the 3" preference, if such stage comes, the ballot
shall be treated as exhaisted. These Instructions shall apply for subsequent preferences

also.

(iv) 1f 1* preference and subsequent preferences, if any, are validly marked against the
candidates and cross/tick is marked against NOTA, the ballot paper shall not he rejected as
invalid only on this ground, and the preferences marked against the candidates shall be
considered and counted accordingly. However, the general provisions of the rules and the
Commission’s instructions regarding marks that may identify the voter shall apply in the
case of the mark against NOTA option, and if the RO considers that the mark put therein
reasonably points towards identification of the voter within the meaning of rule 73(2)(d),

that wauld render the ballot liable to rejection on that ground.

3 Some sample markings on the ballot in accordance with the ahove directions are
attached herewith for more clarity.

4. These directions may be brought to the notice of Returning Officers for Rajya Sabha
elections in the State, and far all elections to the Legislative Council {in the States having
such council) for compliance in all future elections. The political parties based in the
State/UT may also be informed about these directions,

Yours faithfully,

1y

(K.F.WILFRED)
PRINCIPAL SECRETARY
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Sample-1
Sl. No. | Name of Candidate and Party | Photo of candidate Column for marking
affiliation preference
1, =~ [ Candidate A ' 5
XXX Party
P Candidate B 1
YYY Party
3. Candidate C 3
277 Party ‘
a, Candidate D 2
“Independent i
5. Candidate E
Independent
6. None of the Above 2

In this case, vote will be valld for the first preferente (i.e. for candidate no. 2 and treated os
exhagusted os:regardssecond preference onwards-as 2™ preference fs-marked:for NOTA).




Sample-2
;"31'.'}2{5._“ | Name of Candidate and Party | Photo of candidate | Column Tor marking
affiliation PidiSaRnge
T T S———— Bhi paasnc
XXX Party
. T T —— o
YYY Paity
% ‘Candidate C - 1 i
2722 Party
4. | Candidate D ’ 5
' Independent
;E._ = ianﬁﬂdat_e_ i____ e e N ——— i 5 =SS e
' Independent
6 !_None of the Above o T s«

|
i
|

tn this cose, vote will be valid for the first three preferences as preferences 1,2 ond 3 have
been validly marked and treated as exhousted as regords fourth preference onwaords,




w

Sample-3

Sl. No. Name of Candidate and Party | Photo of candidate Column for marking

. affiliation preference

1. Candidate A 3
XXX Party

2. Candidate B 1
YYY Party

3. Candidate C 2
Z2Z Party

a, [ Candidate b 5

| Independent .

5 Candidate E 4
independent

6. None of the Above o 6

In this egse, vote will be valid for gl the five preferences as preferenses have-been validly
marked against e candidates.

A




] »y

Sample-4
SI. No. Name of Candidate and P;:zy- Photo of candidate Co]urﬁ;ﬁ)fazrldz1g
affiliation preference
1 |Candidaten | -
XXX Party
L_Z-._‘ Candidate 8 o ___ N
YYY Party
3 Candidate C i
222 Party
4. |CandidateD — e —
Independent
5. Candidate E -
Independent
6 None of the Above ' 1

In this case, vote will be invalid as 1% preference is marked both for o condidate and NOTA




Sample-5
sl. No. Name of Candidate and Party | Photoof candidate | Column for marking
affiliation preference
1, Candidate A
XXX Party
2. Candidate B
YYY Party
3. Candidate C
ZlZ Party
4, Candidate D ' ]
Independent
5. Candidate E ;
Independent
6. None of the Above 1

In this case, vote will be invalid as 1 preference.is marked for NOTA .

AY



Sample-6
sl. No I 'Name of Can didate and Party | Photo of candidate Column for m;irking
affiliation preference
) Candidate A ) 3
XXX Party
2. Candidate B - - 4 o
YYY Party
3. | candidate ¢ o o 5 1
ZZ7 Party
4. €andidate - i
Independent
's. | CandidateE ) 6
Independent
6. | Noneof the Above - & . &

In this case, vote will be invalid as 1" preference is marked ogainst NOTA,




Sample-7

Sl. No. Name of Candidate and Party | Photo of candidate | Column for marking
affiliation prefercnce

4 S Candidate A 1
XXX Party

2 Candidate B 4
YYY Party

3. Candidate C 5
227 Party

4. Candidate D 3
Independent

5. Candidate E 2
Independent

6. None of the Above X

In this case,. vote will be valid for all preferences as the preferences have been validly marked

againstthe candidates.

)
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