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“Representation of the People Act, 1951
(PART 11 -Acts of Parhament)

Such Junsdlcnon shall be exermsed ordman!y by 2 o
Yo' tine, asmgn oneor more Judges for-etha purp_:se e e

Prowded ‘that where the Hloh Court cons:sts only of ene Judae, e shall try all election petitions p
':C0urt 5 . o T n A CR

"r'

rests of just:ce or convemence try an elecuon pet

(3) The H:gh Court in:its chscretlon may, m me inte
anly, ata place other than the: place of seat’ of the H!gh Court ]

Pr '_:'\'tiltl 'ns —{}) An elecuon petmon ta]lmg in ques :'on any electlon may be prest
- “more.o the grﬂunds speeif' sub-section (/)] of section 00 and section 101 to the *[High Court] by a

'such election or ‘any. elector £~{’u\ut]-un forty=five days  from. but not earlier. than the date of election ¢
' 2 lhan one: retumed candldate at .the electien and the dates of their election are di

“of: those two ;dares]
Erptanauun —In this sub Secuon "clector" means a person-",wh_d. was_-é_n_ti_t]_ed,._tr} vote at the electic
etmon ;elates whether he has voted at such clecn’on HE T - :

Bk : CiE *

[(3) Every eiect:en ‘petmon s‘nall be: accompamed by as. m_any -:Qp'.es lhereof as there are respondenfs n

petition- Saeh and every. such copy shall -be attested by the petmoner under his own su,nature to be ai

e pentmn ]

[82 Part:es to lhc peutlon.—A petitloner shall jom L4k, respondents Iﬂ h!s petition—

o claiming a: declaranon that the election. of all or any
on that-he hlmself or any other candidate has been duly
and where no such further declaratien is claamed-’ '

(@) -where the _petitioner; in: addition t
candldates is void, claims - - further declarati
contesting candidates other: {han the- petitioner,

candidates; and
. (b)Y any other canduﬁte agamst whom a!leganons of any corrupt pra

cnce are made in-the pe

I"[33 Contents: of pemlcm —U ) An election petltlon—

ise smtement of the matena] facts on whtch the petitioner relies:

(b) shall set-forth-full yarticulars of any. corrupt. practice ! that the petitioner alleges, includin ; 4
as possible’of the names 0 ¢ parties falleged to hawz committed such- corrupt practice and the da i

commission-of-each such pracncc and

(a} shall contam a conc

Subs. b) Act 4'? of i966 5 39 for '*Elcctlon Ccmmlssmn (we f i4—12 1966)

2. Ins: by ‘s. 38 ibid. fwet 14-12-1966). =

Subs. by Act 27.0f 1956, s. 44 for. "sub-sections (/) and- (")"

~Subs. by . Act 47.0f 1966, 5. 39, for “Election Commission” (we 1.14- 12 1966)
Subs: by Act 27 of 1956, 5.44. for certain words. -

.“Subssection (2) omitied by - _Acl 47 of .1966.-5. 39 (wet l4—i2 1966}

. by Act 40 0f 1961, 5. 17 fw.e.f 20 9-1961),

: fords. unullcd by-Act:47:01 1966: 5. 39 (w. e.f 14-12-1966).

90 Slbs. by Aci 27 of 1956. 5. 45 fors 82 : ;

“.+-10. Subs. by s: 46. ibid.. fors. -83.
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" 'No. 4/2014/SDRVe&-y
To

= Dated: 26" April. 2014

The Chief Electoral Officer of
All Sates and UTs

Sub:. Filing of false affidavit in Form-26 reg.

Sir/Madam,

You are aware that the format of affidavit in Form-26 appended to the
: Colnduct of Elections Rules, 1961, was amended with effect from 1/8/2012.
Now the candidates are required to make  declarations about assets and
liabilities including that of spousé and dependents, candidate’s criminal
antecedents and educational qualifications, in the affidavit in Form 26.The
af‘ﬁdgvit in Form 26 is provided under section 33A and any false declaration or
concealing of information in the affidavit in Form 26 will attract the provisions
of section 125A. Under the said Section 125A, furnishing of any false
information or concealing of information in the affidavit in Form 26 is an
electoral offence punishable with imprisonment upto six months, or with fine,
ot both. '

2. Prior to the amendment to Form 26 in August 2012, the affidavit
regarding declaration about assets, liabilities, criminal antecedents and
educational qualification was given in the format prescribed by the
Commission. In the case of complaints about false statement in the said
affidavit, the Commission, vide its circular letter No.3/ER/2004, dated 2/6/2004,
had clarified that if complaints were filed before the Returning Officer raising
the issue of false declaration in the affidavit and if the RO was prima facie
satisfied about the merits of the complaint, then the RO was to file a complaint
before the competent Court under Section 177 of IPC read with Section 195 of

CE PG

3. Now that the affidavit is in Form 26 under secion 33A of the R.P. Act,
1951, making false declaration/concealing of information in the affidavit would
be covered under Section 125A of the Act. Under Section 125A, there is no
stipulation that complaints under that section have to be made by the public
servant concerned (in this case the R.0.). Therefore, it would be open to any
aggrieved person to move petition before the appropriate Court of competent

VY
0%
e

e irvachan Sadan, Ashok Road, New Delhe- 110001 ————




—___jurisdiction with petition for action under Section [25A"inthe case of any false-—

c.affidavitinForm26.

4. Therefore, it will be no longer necessary under the Cr.PC for the
Returning Officer to move the competent court in relation to any complaint
about a false affidavit. The complainant himself can be the complainant before
the court as well. | ' - -

5. The above instructions may be brought to the notice of all DEOs and ROs
for elections to both the Houses of Parliament and State Legislature for their
guidance so that in the event of complaints about false statements in the
affidavit in Form 26, the complainant can be informed that it would be open for
him to move the appropriate court of law for action under Section 125 A of the
RP Act 1951. . : '

Kindly acknowledge receipt.

Yours faithfully,

(K.F. Wilfred )
Principal Secretary
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ELECTION COMMISSION OF INDIA

~_______Nirvachan Sadan, Ashok Road, New Delhi-110 001 | :
No. 4/2014/SDR~e2.T " Dated: 26" April, 2014

To

The Chief Electoral Officer of
All Sates and UTs

Sub:. Filing of false affidavit in Form-26 reg.
Sir/Madam,

You are aware that the format of affidavit in Form-26 appended to the

- Conduct of Elections Rules, 1961, was amended with effect from 1/8/2012.

Now the candidates are required to make . declarations about assets and
liabilities including that of spousé and dependents, cantlidate’s criminal
antecedents and educational qualifications, in the affidavit in Form 26.The
affidavit in Form 26 is provided under section 33A and any false declaration or
concealing of information in the affidavit in Form 26 will attract the provisions
of section 125A. Under the said Section 125A, furnishing of any false
information or concealing of information in the affidavit in Form 26 is an
electoral offence punishable with imprisonment upto six months, or with fine,
or both. -

9 Prior to the amendment to Form 26 in August 2012, the affidavit
regarding declaration. about assets, liabilities, criminal antecedents and
educational qualification was given in the format prescribed by the
Commission. In the case of complaints about false statement in the said
affidavit, the Commission, vide its circular letter No.3/ER/2004, dated 2/6/2004,
had clarified that if complaints were filed before the Returning Officer raising
the issue of false declaration in the affidavit and if the RO was prima facie
satisfied about the merits of the complaint, then the RO. was to file a complaint
before the competent Court under Section 177 of IPC read with Section 195 of

6: 28 35 8

3. Now that the affidavit is in Form 26 under secion 33A of the R.P. Act,
1951, making false declaration/concealing of information in the affidavit w_'ould
be covered under Section 125A of the Act. Under Section 125A, there is no
stipulation that complaints under that section have to_be made by the public
servant concerned (in this case the R.O.). Therefore, it x.vould be ‘open to any
aggrieved person to move petition before the appropriate Court of competent




jurisdiction with petition for action under Section 125A in the case of any false
declaration or concealing of information in the affidavit.in Form 26.-. -

4.  Therefore, it will be no longer necessary under the Cr.PC for the
Returning Officer to move the competent court in rélation to any complaint
about a false affidavit. The complainant himself can be the complainant before
the court as well. - Bk ' - - :

5. The above instructions may be brought to the notice of all DEOs and ROs
for elections to both the Houses of Parliament and State Legislature for their
guidance so that in the event of complaints about false statements in the
affidavit in Form 26, the complainant can be informed that it would be open for
him to move the appropriate court of law for action under Section 125 A of the
RP Act 1951. '

Kindly acknowledge receipt.
Yours faithfully,

(K.F. Wilfred )
Principal Secretary
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