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Representation of the People Act, 1951 .
(PART Il.—Acts of Parliament)

(2) For the purposes of clause (7), a person shall be deemed to assist in the furth
candidate's election if he acts as an election agent '+ * # of that candidate.]

’[(3) For the purposes of clause (7), notwithstanding anything contained
publication in the Official Gazette of the appointment, resignation, termination of service,
from service of a person in the service of the Central Government (including a
connection with the administration of a Union territory) or of a State Government shall be cc

(7) of such abpoinunent, resignation, termination of service, dismissal or remo
case may be, and
(#) where the date of taking effect of such appointment, resignation, termination o
removal from service, as the case may be, is stated in such publication; also of the
was appointed with effect from the said date, or in the case of resignation, term
dismissal or removal from service, such person ceased to be in such service with effect:
*[(4) For the purposes of clause (8), "booth 'i:a_ptw-_ing" shall havg the same meaning as in s
& CHAPTER Ill.—Electoral oﬁén&e.s- :
~ *[125. Promoting enmity between classes in conneéction with election.—Any person who in
election under this Act promotes or attempts to promote on grounds of religion, race, caste, community or
of enmity or hatred, between different classes of the citizens of India shall be punishable, with imprisonment

may extend to three years, or with fine, or with’ bqﬁ:.}- <

+/[125A. Penalty for filing false affidavit, etc.—A candidate who himself or through his proposer:
elected in an election,— = 3 : . .

(i) fails to f:_zmi_sh 'hﬁo&n&ﬂon relating to _s_ub-'séction'(}.)' of section 33A; or
(i) give false information which he knows or has reason to believe to be false; or
(iif) conceals any information, ' _
in his nomination paper delivered under sub-section (/) of section 33 or in his afﬁc_lavit ‘which is required to be de
sub-section (2) of section 334, as the case may be, shall, notwithstanding anything contained in any other _!aﬁ-
being in force, be punishable with imprisonment for a term which may extend to six months, or-with fine, or with
t t"[126. Prohibition of pﬁbli§: meetings during perioﬂ_._'of for!y-elght hours ending with hour fixed |
of poll.—(/) No person shall— . - e e 3 : :
' (a) convene, hold or attend, join or address any public meeting or procession in connection with an
(b) display to the public any election matter by means of éinemat_ogmp!_j;_' tél_evisibn or other similar ap
(¢) propagate anj? electfon matter to the public by holding, q; by arrangmg the holding c:f, any 1t
or any theatrical performance or any other entertainment oramusement with a view to attracting the m
public thereto, ' : S S ; it ;
in any polling area during the period of forty-eight hours ending with the '-ﬁ;_ted for the conclu_jsion of the poll for
in the polling area. : ; : / B
(2) Any person who contravenes ﬂie-prqvisiops of sub-section (1) shall be punishable with imprisonment foﬂlﬁ
which may extend to two years, or with fine, or with both. e

(3) In this section, the expression "election matter" means any matter intended or calculated to influence or‘.ai.
result of an election.]. : '

. The words "or a polling agent or a counting agent” omitted by Act 47 of 1966, 5. 53 (w.ef 14-12-1966).

. Added by Act 40°0f 1975, s. 8 (retrospectively). ; e g :
. Ins. by Act 1 of 1989, 5.13 (w.e.f 15-3-1989).

. Ins. by Act40 of 1961, 5. 24 (w.e.£ 20-9-1961).
Ins. by Act 72 0£ 2002, 5.5 (w.e.f. 24-8-2002). _ -
. Subs. by Act210f 1996,s. 10, fors. 126 (w.ef 1-8-1969). %

=



ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashok Road, New Delhi-110 001
No. 4/2014/SDR-ve&.1 Dated: 26" April, 2014

To

The Chief Electoral Officer of
All Sates and UTs

Sub: Filing of false aftidavit in Form-26 reg.

Sir/Madam,

You are aware that the format of affidavit in Form-26 appended to the
Conduct of Elections Rules, 1961, was amended with etfect from 1/8/2012.
Now the candidates are required to make declarations about assets and
liabilities including that of spouse and dependents, candidate’s criminal
antecedents and educational qualifications, in the affidavit in Form 26.The
affidavit in Form 26 is provided under section 33A and any false declaration or
concealing of information in the affidavitin Form 26 will attract the provisions
of section 125A. Under the said Section 125A, furnishing of any false
information or concealing of information in the affidavit in Form 26 is an
electoral offence punishable with imprisonment upto six months, or with fine,
or both.

2. Prior to the amendment to Form 26 in August 2012, the affidavit
regarding declaration about assets. liabilities, criminal antecedents and
educational qualification was given in the format prescribed by the
Commission. In the case of complaints about false statement in the said
affidavit, the Commission, vide its circular letter No.3/ER/2004, dated 2/6/2004,
had clarified that if complaints were filed before the Returning Officer raising
the issue of false declaration in the affidavit and if the RO was prima facie
satisfied about the merits of the complaint, then the RO was to file a complaint
before the competent Court under Section 177 of IPC read with Section 195 of

Cr. P.C.

3. Now that the affidavit is in Form 26 under secion 33A of the R.P. Act,
1951, making false declaration/concealing of information in the affidavit would
be covered under Section 125A of the Act. Under Section 125A, there is no
stipulation that complaints under that section have to be made by the public
servant concerned (in this case the R.O.). Therefore, it \_vould be open to any
aggrieved person to move petition before the appropriate Court of competent



Jurisdiction with petition for action under Section 125A in the case of any false
declaration or concealing of information in the affidavit in Form 26.

4.  Therefore, it will be no longer necessary under the Cr.PC for the
Returning Officer to move the competent court in relation to any complaint
about a false affidavit. The complainant himself can be the complainant before
the court as well.

5. The above instructions may be brought to the notice of all DEOs and ROs
for elections to both the Houses of Parliament and State Legislature for their
guidance so that in the event of complaints about false statements in the
affidavit in Form 26, the complainant can be informed that it would be open for
him to move the appropriate court of law for action under Section 125 A of the
RP Act 1951.

Kindly acknowledge receipt.
Yours faithfully,

(K.F. Wilfred )
Principal Secretary

)
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v

3
3




S NECES]

4 *W Q’ig ra’i%;a-]m 'crﬁm é%ﬂ@—msom

. BIF 0 (0135) — 2712055, 2713551
BT H0 (0135) — 2712014, 2713724
=T 2 /S /XXV—12 /2008 (P—3) QENEH el @Y fegwR, 2014
Jar H, ’ :
ST | = 0
S a?ﬁ

SENITE) HIQ A= ChCN EREl oYe,
THIRT HIC, SNSEN SISVECESH!

g~ -miﬁa@maﬁ%ﬁwzoos%mﬁramﬁmﬁmﬁf |

HEGY, -
SRIFT f[A9ge afue ga Af¥eR R em & gwfa andeT g3 e
30 Ryamy, 201425rwﬁwwﬁzﬁrqvucaﬁlwaaﬂﬁa=rwa%wﬁa®ﬂ
fagaR gaarl 71 gaR Ufd @ o7 <& & |
1. {45 wwar 01 vF 05 # AN T GIAT B IR A 3qd 9 8 5 wre Fates
M gRT o fewm—fden ©efdd U= @=ar 4/2014/SDR-Vol.-I &A% 26 oiid,
2014 BT Ui UG oAlep gfafafeea SifSfm, 1951 &1 aRT 125 & & SEx0 @1 ufd

Wﬁfﬁﬁ%l
2. favg |41 02, 03 UG 04 & A H MUY RGN T B 9 HITGT B I FAT

1054 Fora 03 A3, 2014 & g fofer fafes oifdaRy, eRER &f amg I% SRR
=g URE & T & e gfafafd da= 2 -
e Y SWRIFT SUAE R T GEARl | dwge T 8 o e

STdTeirg a@m@ra%wﬁfﬂqﬁwa@au@aﬁmé—
furfia srdielty s Td
IR g fafes e, Swrmavs,
04—gATeT S HiaTer URER, eI |

RUAT YT WIDPR FA FT HIC 3N | |
HAH—IgR | - WA,

JOEAT /¢/¢ /XXV—12(1—5) / 2008, TSI |
gfafaft— Rrarer vd forer fFafem sfter, sRER & 39 o Ry & @ 9T b
Waﬁ&rwa%mﬁaﬁmﬁmﬁﬁmwwmmaﬁmw

P HIC P |

STTHI JAferprr Ue
e SR
DARTTiother department reglofficepad\Page 181 of 182 SN A . e




ot wfafafte sfefaw, 1951 109

@ | (AT 2—d9g @ i)
'[(8) arreft a1 swa afveat a1 a1 @fd BRI 9Y T qarq TV ]
ipects of 2 _ whtarui—(1) frate sfedl, Faar afied ok a1 o1 afds et @@ a8 e

TR o i A g I e s ddu d ot s Wi s o gweamw d &
“aifiyaral” gg & srvria o ¥ | ,

(2) af2 f=ft afda A sraeft @ frates aftreal 2#** @ w0 & o far & & @ve (7) 3 v @
e 99 «@fFg 3 aed gg w9sn W 5 99 99 il & et @ enreaRl @ s & i

e @ 2 ]
*[(3) @vs (7) & warer & fag, feed o Ry F 5t o @ A9 gl IR WER A JT A B

ar law, the’

T GeEK Bt Fa1 § B B afes @ FAgfe, geam, da @ odewr, ww=gly ar a1 F gew 9m &
IS J9TH H FBrIT—
m(gqmﬁfﬁﬁﬁgﬁa ger, W41 @ gdawE, seegia 41 ¥ ¥ g 91 & s w9y
(i) =i, zenfufa, o= Fgfd, v d@ & vdawe, Wl @1 ¥a § €€y 9 & g
B @ o W yereE ¥ SR € I8 39 = & A Freee 9qa 8 S w afd e ahe
¥ frgaa fea T o1 41 e, W B THeEE, W A1 ¥4 A g G B F At
Tl ardre | A [ar A 7€ @ o ]
1 term ‘[(4) W (8) D WAl B T g H AR TEV” B A€ apf & < @y 135 A ¥ |
ety 3 — fate s
S[125. frata 3 wdw & ant 3 S v WAl S F1E afE 76 AREET @ ST @ T
o & WA ¥ WA A GO B WY ARG @ ARGt & Ry af @ @ o, e, wifa, wgeE A
SER TR yafda BYT 41 Gafd HY B SIS B, 78 pREe ¥, st saf &7 af a6 @ wahl, @

| [125%. fren wouTE R BIEE B B Ry R onefl, S W A S NS B AR
ﬁahﬂﬁﬁ'd?ﬁ'mma%mﬁw@ﬁ,maaaﬂavﬂmwa?snﬁ'ﬁtrﬁﬁraﬁmﬂu?ﬁm
33% & TN (2) B o TRew by 9 F Ay srifde s wwy o # -

(i) arRT 33% 9 SR (1) & WO qEW S A e wWW ;A
(ii)Wﬁwmwmﬁﬁﬁmtmmwwmmﬁmm%ﬁiﬁ
(i) @ré g R,
ﬁ_qaﬁﬁmﬁﬁrﬁﬁ@ma%ﬁRgm&,Wamﬁm%wwaﬁﬂwsﬂmw
2 s " e

Mt Wi a1 HRwe—(1) B 0 @fd, R T 87 39 wagH &% A e fafew @ fag

R & forg e by TG W B WY WA 8 AR Sgaree 6l A provfy H AN, —

-;(ﬁ)ﬁﬂﬁﬂ%ﬁﬁﬁﬁéﬂlﬁﬁﬁ'ﬁmquw,ﬂanmﬁﬂm,?mmm.

S wffera 2 ok 7 9R Fafa & ;4T _

'_-.'(E)aaf%ﬁ,éﬁﬁﬁaﬁmﬁﬁwmmﬂmﬁmﬁmwmmaﬂww
|

¥ Wo 1 @ g1 13 BN (15-3-1989 R) Fevenfad |

Rt wo 47 2 1 53 B (14-12-1966 F) A1 AT aftreat A T
W0 40 P G 8 G (EeRlt wura K) wer w4 |

¥o_ 1 & a1 13 g9 (15-3-1989 ) siewnfa |
ﬁowaﬁngm(zo-s—wm#)ai&mﬁai

T Ho 72 P G 5 & (24-8-2002 ) A |

T %o 21 2 G 10 U (1-8-1996 R) TR 126 B WM W FRIRAN | ; Q§7

_ Prates Sfand
smhﬁ""ma

mﬁﬁ"wwaﬁvmrrm|

) =fdy & (R srenfa frelt Ww wouds & womee @ w3 ¥ar & aren aafdg f ) @ b

ia.maﬁmﬁﬁﬁqﬁmﬁmwmﬁmm-mﬁmdﬁzﬁmﬁﬁ -



109

Representation of the People Act, 1951
(PART II.—Acts of Parhament)

(2) For the purposes of clause (7), a person shall be deemed to assist in the ﬁmherance“’
candidate's election if he acts as an election agent 1+ # # of that candidate.]

*[(3) For the. purposes of clause . (7), notmthszandmg anything containe
publication in the Official Gazette of the appointment, resignation, termination of servi
from service of a personin the service of the Central Government (including -
connection with the admlmstrahon of a Union temtory) orofa Stale Government shall

(f) of such appom!ment, remgnanon, texmmatmn of semce, dlsrmssal Or-TéMma
case may be, and .

(ii) where the date of tal-:mg eéffect of suoh appointment, remgnahon, termination
removal from service, as the case may be, is stated in such publication; also of the :
was appointed ‘with effect from' the said ‘date, or'in the case .of rw:gmnon, e
dismissal or-removal from service, such person ceased to be in such service with effect

3[(4) For the purposes of clause (8), "booth capmrmg sha]l havefthe ‘same meumng as -ln
' CHAPT ER HI —HEfeororaf qﬁénce.s

*[125. PrOmotmg enmlty between classes in-c nne
election under this Act promotes or attempts to.pr :
of cnrmty or hatred, between d:ﬁ'erent c!asSes of

t_h electlon _Any ‘person wh"

,\/’{IZSA Pena.lty for ﬁ.hng false aﬁidaut, etc.—-——A.caddidate who himself or thr'ough his propos
e“lectedma.nelectmn-——- Sk e e et .

(i) fails to Surnish mform '
(u’) gwe false mfomatlon which |

) of secflon SBA or
on to belxeve to befalse or
(m') cnnceals any mfermaunn

in his nomination paper de[wered under sub-secuon (1) of secﬁon 33 or in His afﬁdavrt ‘which is required to
~ sub-section (2) of séction 334, as the case may be, shall, nomrlﬂzsm.ndmg anything contained in any othei
bemg in force, be pumshable mth lmprwonmr,ﬁ or a term wtu nay. d tdsix months or thh ﬁne

' o _poll —(J} No ' persa = : z
SO convene ho_ "or attend ]Olﬂ or address anypubhc meetmg or process:cnmconnechon mthan

(&) d:splay to the pubhc any elechon maﬂer by fheans’ ofcmematogmp ! --teims:on or other Ismiilar

(¢} propagate any eleatton matter to the public by holdm 7, of by arranging the holding of;
© or any theatrical performance ‘or any other entertamment or amusemeht wftha wew fo atlractmg tlle._
public thereto, -~ { '

inany: polling area du:mg the penod of forty-elght hours endmg mthﬂie. ﬁxed for thc cﬁncluswn of the po]l for.
in the pollingarea.

(2) Any person who' contravenes the ptows'oqs of sub- sectton (J) shall be pumshahle “with Jmpnsonment forﬁi
which may extend to two years, or with fine, or vith both. ; ‘{'
(3) In this section, the expression "elecnon matter" means any matter intended or calculated to mﬂuence orai
result of anelection.]. g T

"'Ihaewmds orapo[[mgag:neoraommungagenl’omrttedby.&c:ﬂ of 1966, s, 53 (wef 14-12- 1966) . %
. “Added by Act 40'0£1975, . ‘8 (retrospectively). it : ® =, o
‘Ins. by Act | of 1989, 513 (wee.£ 15-3-1989). ; o %

Iis. by Act 40 of 1961, 5. 24 (w.e.£ 20-9-1961).

Ins: by Act 72 0f 2002, .5 (w.e.£ 24-8-2002).

Subs by Act 21 of 1996,s. 10, fors. 126 (w.ef. 1-8- 1969}

: 'c"\'sa'awm-;—'-




ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashok Road, New Delhi-110 001
No. 4/2014/SDR-Ve-L " Dated: 26" April, 2014

To

The Chief Electoral Officer of
All Sates and UTs

Sub: Filing of false aftidavit in Form-26 reg.

Sir/Madam,

You are aware that the format of affidavit in Form-26 appended to the
- Conduct of Elections Rules, 1961, was amended with effect from 1/8/2012.
Now the candidates are required to make declarations about assets and
liabilities including that of spouse and dependents, candidate’s criminal
antecedents and educational qualifications, in the affidavit in Form 26.The
affidavit in Form 26 is provided under section 33A and any false declaration or
concealing of information in the affidavit in Form 26 will attract the provisions
of section 125A. Under the said Section 125A, furnishing of any false
information or concealing of information in the affidavit in Form 26 is an
electoral offence punishable with imprisonment upto six months, or with fine,
or both.

2. Prior to the amendment to Form 26 in August 2012, the affidavit
regarding declaration about assets, liabilities, criminal antecedents and
educational qualification was given in the format prescribed by the
Commission. In the case of complaints about false statement in the said
affidavit, the Commission, vide its circular letter No.3/ER/2004, dated 2/6/2004,
had clarified that if complaints were filed before the Returning Officer raising
the issue of false declaration in the affidavit and if the RO was prima facie
satisfied about the merits of the complaint, then the RO was to file a complaint
before the competent Court under Section 177 of IPC read with Section 195 of

Cr. PIC.

3 Now that the affidavit is in Form 26 under secion .33A of the RP Act,
1951, making false declaration/concealing of information in the affidavit wfould
be covered under Section 125A of the Act. Under Section 125A, there is no
stipulation that complaints under that section have to be made by the public

servant concerned (in this case the R.O.). Therefore, it would be open to any

aggrieved person to move petition before the appropriate Court of competent



Jurisdiction with petition for action under Section 125A in the case of any false
declaration or concealing of information in the affidavit in Form 26.

4.  Therefore, it will be no longer necessary under the Cr.PC for the
Returning Officer to move the competent court in relation to any complaint
about a false affidavit. The complainant himself can be the complainant before
the court as well. :

5. The above instructions may be brought to the notice of all DEOs and ROs
for elections to both the Houses of Parliament and State Legislature for their
guidance so that in the event of complaints about false statements in the
affidavit in Form 26, the complainant can be informed that it would be open for
him to move the appropriate court of law for action under Section 125 A of the

RP Act 1951.

Kindly acknowledge receipt.
Yours faithfully,

(K.F. Wilfred )
Principal Secretary
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