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ELECTION COMMISSION OF INDIA
- Nirvachan Sadan, Ashoka Road, New Delhi-110001

No. 491 /Paid News/2012/Media Dated: 27 August, 2012

To
Chief Electoral Officer of all the States/UTs

Subject:- Measures to check ‘Paid News’ during elections i.e. advertisement in garb
of news in Media and related matters - revised guidelines - regarding.

Sir/Madam,

I am directed to invite your attention to the subject cited and to state that the
Commission has issued order No. 509/75/2004/]JS-1 dated 15% April, 2004 consequent
upon order of the Hon'ble Supreme Court of India in SLP © No. 6679/2004. (Ministry of
Information and Broadcasting vs. M/s Gemini TV Pvt. Ltd and Others) requiring the
constitution of a committee for previewing, scrutinizing and verifying all advertisements by
individual contesting candidates or political parties, before it is inserted in the electronic
media. The Commission issued further guidelines vide its letters of even no. dated 8t June
2010, 234 September 2010, 18%" March 2011 and 16 August 2011, to constitute Media
Certification and Monitoring Committee (MCMC) in each district during election period to
take up the additional task of keeping a check on the cases of Paid News.

In modification of orders on ‘Paid News’ dated 8% June 2010 and thereafter, [ am
directed to state the following;:

1. District Level Media certification and Monitoring Committee (MCMC)

11  The District level MCMC shall be formed in each district with the following
members:
(@@  DEO/RO (of Parliamentary Constituency)
(b)  ARO(not below SDM)
(c) Central Govt. I & B Ministry official (if any in the district)
(d) Independent Citizen/Journalist as may be recommended by PCI
()  DPRO/District Information Officer/equivalent - Member Secretary

1.1.1 For the purpose of the certification of advertisements as per aforesaid Supreme Court
order, Returning Officer of the parliamentary constituency/District Election Officer and an
ARO (not below SDM) shall be the members of the MCMC. However, for the scrutiny of the
cases of ‘Paid News' etc, District MCMC shall have three additional members as given at
‘d,'d’ and ‘¢’.




1.1.2 If Central govt. I &B Ministry Official is not posted in the district, District Election
Officer can appoint preferably a Central Govt. Officer or a senior State Govt. Officer posted
in the district. '

1.1.2 If PCI is not providing names to be included in the MCMC, DEO may himself
appoint either an independent senior citizen or journalist, who is willing and as who, in the
opinion of the DEOQ, is eligible in terms of background and record of neutrality.

1.1.3 The Member Secretary (DPRO/DIO or equivalent) should be from the Provincial State
Civil Services.

1.2 The committee shall have two distinct sets of functions:

(i) Certification of Advertisements for which two specific members of MCMC i.e.
RO & ARO shall have to consider and decide on such advertisements for
certification.

(ii) Examining complaints/issues of Paid News etc by all members through a
monitoring arrangement.

13 The MCMC shall, besides discharging the functions of Certification of
Advertisement and checking of Paid News, would also assist in enforcement of media
related regulations under the RP Act. Hence the Committee’s functions shall include:

1.3.1 MCMC shall scan all media ( e.g. newspapers, print media, electronic media, cable
network, internet, mobile network etc) for :

a. suspected cases of paid news (it shall also actively consider paid news cases
referred to it by the Expenditure Observers. It shall intimate the Returning
Officer for issue of notices to candidates for inclusion of actual expenditure
on the published matter or notional expenditure based on DIPR rates in their
election expenses account (in absence of DIPR rates, DAVP rates may be
used), either based on or irrespective of whether the candidate actually has
paid or not paid any amount to the channel/newspaper. A copy of the notice
shall also be marked to Expenditure Observer)

b. monitoring of political advertisements in electronic media (for checking if the
telecast/broadcast has been done only after certification by the Committee)

c. monitoring political advertisements in other media, in relation to candidates,
either overt or covert, from Expenditure monitoring angle (this will also
include publicity or advertisement or appeal by, or on behalf of candidate, or
by Star Campaigner(s) or others, to impact candidate’s electoral prospects)

d. advertisements in print media (MCMC shall check if the advertisement is
with the consent or knowledge of candidate: in which case it will be
accounted for in the election expenses of the candidate(s); however, if the
advertisement is not with the authority from the candidate, then action may
be taken for prosecution of the publisher for violation of Section 171H of IPC)




. checking if the name and address of the publisher and the printer is carried

on any election pamphlet, poster, hand bill and other document as required
under Section 127A of R.P.A 1951 (If any printed material does not bear on its
face the names and addresses of the printer or the publisher, MCMC shall
bring it to the notice of the RO for further necessary action; For the purpose of
section 127 of RPA 1951, ‘Paid News’ would also fall in the category of
‘other document’)

1.3.2 It shall submit a daily report to Accounting team with copy to RO and Expenditure
Observer in respect of each candidate in the prescribed format (as per annexure 12 of
the prescribed Expenditure Guidelines) w.r.t. expenditure incurred by the candidate
on election advertising or actual expenditure incurred for publishing the ‘News’ that
is substantiated by necessary documents furnished by the candidate or notional
expenditure as computed by the Committee in the assessed cases of Paid News.

1.3.3 The MCMC shall create a suitable mechanism for monitoring media and shall be
equipped with adequate manpower and infrastructure for the same.

2. State level MCMC

2.1 The State level MCMC shall comprise of the following officers:

(a)
(b)
(©)
(d)

(e)
®

The Chief Electoral Officer, Chairman

Any Observer appointed by the Election Commission of India

One expert to be co-opted by the Committee.

Officer of Indian Information Service (IIS), (at the level of US/DS) posted in
the State/UT, representing a media Department of Government of India as
separate from the expert at (c) above.

Independent citizen or journalist as nominated by PCI (if any)

Addl/Jt CEO in charge of Media (Member Secretary)

2.1.1 If PCI is not providing names to be included in the Committee, CEO may himself
appoint either an independent senior citizen or journalist, who is willing and who, in the
opinion of the CEO, is eligible in terms of background and record of neutrality.

2.2 The State level MCMC shall perform two sets of functions:

(@)

(i)

Deciding appeal from both District and Addl/Jt CEO Committees on
Certification of advertisement as per the aforesaid Commission order dated
15t April 2004.

Examining all cases of Paid News on appeal against the decision of District
MCMC or cases that they may take up suo motu, in which case it shall direct
the concerned ROs to issue notices to the candidates.

2.2.1 The appeal on certification of advertisements need to be handled by members at (a),
(b) and (c) in the manner specified in the aforesaid order dated 15t April 2004, while the
members at (d), (e) & (f) are added to deal with Paid News cases.
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222 It is clarified that as regards the certification, the appeal from both District and
Addl/Jt CEO Committee will lie only with and will be disposed of by the State Level
MCMC headed by CEO as per Commission’s order dated 15% April, 2004 and no reference
in this regard needs to be made to the Commission.

3. Addl/Joint CEQ’s Committee on Certification : The Committee chaired by Addl/Jt CEO
for Certification of advertisement, constituted as per the Commission’s 15" April 2004
order shall continue to function as stated in the aforesaid order and shall have no
jurisdiction over cases of ‘Paid News'.

4 Appeal against decision of State level MCMC on Paid News

4.1 Any appeal against the decision of the State level MCMC in matter of Paid News will be
made to the Election Commission of India. The State level MCMC can also make a reference
to the Commission for advice, if it deems it necessary. Wherever complaints on Paid News
cases are made to the Commission directly, the Commission shall forward cases to the State
level MCMC for initial consideration.

o Paid News Guidelines : With regard to Paid News, following guidelines may be
followed:

5.1  Six months before the due date of normal expiry of Lok Sabha or the State/UT
Legislative Assembly, as the case may be, a list of television channels/radio
channels/newspapers, broadcast/ circulated in the State/UT and their standard rate cards
shall be obtained by the CEOs and provided to all District level MCMCs for fixing the rates
of advertisements.

52  Incase of bye-election to Parliamentary or Assembly constituency, the standard rate
card shall be obtained by the District Election Officer concerned immediately on
announcement of the bye-election.

53  Incase of any doubt relating to the application of the standard rate card arising, the
matter shall be referred to the DIPR or DAVP, Ministry of 1&B, Gov. of India for advice.

54 The CEO and DEOs will brief Political Parties and Media Houses about the above
guidelines before the commencement of the election campaign. Media shall be asked to
exercise self-regulation in this regard. Wide publicity may be given to this order to make
the general public also aware about these guidelines. The thrust of the briefing will be
on the need for self-regulation.

5.5 The cases of suspected Paid News or advertisement or appeal shall have to be
considered within strict timelines as follows:

55.1 On reference from District MCMC, RO shall give notice to the candidates within 96
hrs of publication/broadcast/telecast/receipt of complaint to explain/disclose the

4



expenditure incurred for publishing the ‘news’ or similar matter, or state why expenditure
should not be computed as per standard rate and added to the candidate’s expenditure. The
same timeline will apply when State level MCMC takes up cases suo motu or on the basis of
complaints.

5.5.2 District /State level MCMC shall decide on the reply expeditiously and convey to
the Candidate/Party its final decision. In case no reply is received by District MCMC from
the candidate within 48 hrs of serving of notice, the decision of MCMC will be final.

5.5.3 If decision of District level MCMC is not acceptable to the candidate, he/she may
appeal to State level MCMC within 48 hrs of receipt of decision, with information to the
District MCMC.

55.4 The State level MCMC shall dispose of the case within 96 hrs of receipt of appeal
and convey the decision to the Candidate with a copy to District level MCMC.

5.5.5 The Candidate may appeal against the decision of State level MCMC to ECI within
48 hrs of receiving of order from this Committee. The decision of ECI shall be final.

5.6  The entire process shall ordinarily be completed within Election period.

6. It has been observed that in certain cases, notices on paid news has been issued in
large numbers while further action on the same remain pending. MCMCs may ensure that
due deliberation takes place on each case and only cases that appear to be suspected cases
of “Paid News’ are referred to the RO for issue of notice to the candidate. While seeing that
frivolous cases are not taken up, MCMC should ensure that there is no laxity on checking
actual ‘Paid News'.

7. Where the suspected cases of Paid News are decided as a “Paid News"” either at District
level/CEO level/Commission level, as the case may be, the actual/notional expenditure
shall be treated as part of election expenses of the Candidate concerned, with due
intimation to him/her or his/her agent.

7. Where the District/State level Committee or ECI decides that it is a Paid News case, such
cases shall be conveyed to Press Council of India for further action in relation to the media
concerned.

Yours faithfully,

(Rahul Sharma)
Under Secretary
Copy to: Expenditure Division, Legal Division, ECI




ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi — 110001.
No. 491/SM/2013/Communication Dated: 25t October, 2013

To,

1. Chief Electoral Officers
of all States and Union Territories

2. Presidents/General Secretaries
of All National/State recognized Political Parties.

Sub: Instructions of the Commission with respect to use of Social Media in
Election Campaigning,

Sir,
The Commission’s attention was drawn to use of social media for election
campaigning and also certain violations of the Electoral Law in the social media, which

need to be regulated in the interest of transparency and level playing field in the
elections.

Social media refers to the means of interactions among people in which they create,
share, and/or exchange information and ideas in virtual communities and networks. It
differentiates from traditional/industrial media in many aspects such as quality,
reach, frequency, usability, immediacy, and permanence. The prevalence of Web and
social media has increased over the years and there have been demands from the
political and social groups to regulate the social media during elections as other media
is regulated.

There are broadly five different types of social media:

a) collaborative projects (for example, Wikipedia)
b) blogs and micro blogs (for example, Twitter)

¢) content communities (for example, YouTube)
d) social networking sites (for example, Facebook)
e) virtual game-worlds (e.g., Apps)

Legal provisions relating to election campaigning apply to social media in the
same manner in which they apply to any other form of election campaigning using any
other media. Since social media is a relatively new form of media, it appears

necessary to clarify to all concerned by the following instructions:-

A. Information to be given by candidates about their social media accounts.

Candidates are required to file affidavits in Form-26 at the time of filing of

nominations. Detailed instructions and the format in which the affidavits have




to be filled were issued vide the Commission’s letter No. 3/4/2012/SDR dated
24, August, 2012. Para 3 of this Form requires that email ID of the candidate, if
any, should be communicated to the Commission in this Form. The
Commission finds it necessary that authentic social media accounts of
candidates should also be informed to the Commission. This information
should be furnished in the said Para 3 as follows:-

“My contact telephone no.(s) is/are...........cccveevnnns g

my email ID (if any) is .........cceeennnes , and

my social media accounts (if any) are..........ccocviiiiiiiiininnn

Pre-Certification of Political Advertisements

In pursuance of the Hon’ble Supreme Court of India’s Order in SLP (Civil) N.
6679/2004, dated 13 April,2004, the Commission issued detailed instructions
on this subject vide its order no. 509/75/2004/JS-1/4572 dated 15.04.2004.
In this order, it was stated that every registered/national and State political

party and every contesting candidate proposing to issue advertisements on
television channels and/ or on cable network will have to apply to Election
Commission of India/designated officer for pre-certification of all political
advertisements on electronic media before the publication. The order was
further modified and consolidated vide Commission’s order dated 27.08.2012,
wherein Media Certification and Monitoring Committees at district and State
levels were given the responsibilities of pre-certification of such advertisement
along with other functions viz acting against Paid News etc. Since social media
websites are also electronic media by definition, therefore, these instructions of
the Commission contained in its order No.509/75/2004/JS-1/4572 dated
15.04.2004 shall also apply mutatis mutandis to websites including social
media websites and shall fall under the purview of pre-certification. You are,
therefore, requested to ensure that no political advertisements are released to
any internet based media/websites, including social media websites, by political
parties/candidates without pre-certification from competent authorities in the
same format and following the same procedures as referred in the aforesaid

orders.

. Expenditure on campaigning through internet including social media

websites.

According to Section 77, sub section (1), of Representation of the People Act,

1951, every candidate is required to keep a separate and correct account of all




ways to deal with the issue, in so far as they relate to, or can be reasonably

connected with, the election campaigning of political parties and candidates.

These instructions may please be brought to the notice of all concerned
including candidates, political parties, media and election observers for

immediate necessary action.

Yours faithfully,
Sd/-

(Rahul Sharma)

(Under Secretary)

Tel. 011-23052070

Email: rahulsharma.eci@gmail.com




expenditure in connection with the election incurred or authorized by him or by
his election agent between the date on which he has filed nomination and the
date of declaration of the result thereof, both dates inclusive. The Hon’ble
Supreme Court of India had directed in Common Cause Vs. Union of India in
2005 that political parties should also submit a statement of expenditure of
elections to the ECI and such statements are required to be submitted within
75 days of assembly elections and 90 days of Lok Sabha elections. It is obvious
that expenditure on election campaign through any advertisement in social

media is a part of all expenditure in connection with the elections.

For the sake of removing any ambiguity, it is hereby directed that
candidates and political parties shall include all expenditure on campaigning,
including expenditure on advertisements on social media, both for maintaining
a correct account of expenditure and for submitting the statement of
expenditure. This, among other things, shall include payments made to
internet companies and websites for carrying advertisements and also
campaign related operational expenditure on making of creative development of
content, operational expenditure on salaries and wages paid to the team of
workers employed by such candidates and political parties to maintain their

social media accounts, etc.

D. Application of Model Code of Conduct to content on internet including
social media.

The Commission has a model code of conduct in place during the elections in
respect of political parties and candidates which remains in force from the date
the elections are announced by the Commission till the completion of elections.
It is clarified that the provisions of model code of conduct and related
instructions of the Commission issued from time to time shall also apply to the
content being posted on the internet, including social media websites, by

candidates and political parties.

E. As far as the content posted by persons other than candidates and political
parties is concerned, the Commission is considering the matter in consultation

with the Ministry of Communication and Information Technology on practical



