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177
Conduct of Elections Rules, 1961
(Statutory Rules and Order)

'[FORM 24A
(See rule 85B)

[This form should be filed with the Election Commission before the due date for furnishing a return of the Political
Party’s income of the concerned financial year under section 139 of the Income-tax Act, 1961 (43 of 1961) and a
certificate to this effect should be attached with the Income-tax return to claim exemption under the Income-tax Act,
1961 (43 of 1961).]

1. Name of Political Party:

2. Status of the Political Party:
(recognised/unrecognised)

3. Address of the headquarters of the Political Party: .
4. Date of registration of Political Party with Election Commission:

5. Permanent Account Number (PAN) and Income-tax Ward/Circle where return of the political party is filed:

6. Details of the contributions received, in excess of rupees twenty thousand, during the Financial Year;:20 —. —20 .
Serial number Name and PAN (ifany and | Amount of Mode of Remarks
complete address | Income-Tax contribution contribution
of the Ward/Circle (Rs.) *(cheque/demand
contributing draft/cash)
person/company

*In case of payment by cheque/demand draft, indicate name of the bank and branch of the bank on which the
cheque/demand draft has been drawn.

7. In case the contributor is a company, whether the conditions laid down under section 293A of the Companies Act,

1956 (1 of 1956) have been complied with (A copy of the certificate to this obtained from the company should be
attached).

Verification

I, (full name in Block letters), son/daughter of
solemnly declare that to the best of my knowledge and belief,
the information given in this Form is correct, complete and truly stated.

I further declare that I am verifying this form in my capacity as
on behalf of the Political Party above named and I am also

competent to do so.

(Signature and name of the Treasurer/Authorised person))

Date:
Place:

L. Ins. by Notifn. No. S.0. 1283(E), dated the 10th November, 2003.
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Annexure- F4

ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi-110001

No.76/PPEMS/Transparency/2013 Dated: 29" August, 2014

To

1. The President/General Secretary of all Political parties.

2. The Treasurer of all Political parties.

Subject: Guidelines on transparency and accountability in party funds and election expenditure matter —

regarding.

Sir/Madam,

UnderArticle 324 of the Constitution, Election Commission of India is vested with the responsibility

to conduct free and fair elections. Concerns have been expressed in various quarters that money power is
disturbing the level playing field and vitiating the purity of elections. To curb the abuse of money power
during elections, the Election Commission has issued several instructions in the past to the candidates and
political parties from time to time.

Z

It is desirable for the political parties to observe transparency and accountability in respect of funds
raised and expenditure incurred, both during elections and in other times. Further, in the interest of
conduct of free and fair elections it is necessary and expedient to provide guidelines for bringing
transparency and accountability with regard to fund of political parties.

In order to formulate the guidelines, the Commission sought comment/suggestions/inputs from all
recognized political parties. While most of these parties supported the issue of transparency guidelines,
some other had a different view. Having regard to the suggestions received from the political parties
and in the interest of purity of election process, the Commission hereby issues the following guidelines
under Article 324 of the Constitution, to bring transparency and accountability in funding of political
parties: -

(i) Provision (a) to Section 13A of Income Tax Act 1961, inter-alia, provides that political party shall
keep and maintain such books of accounts and other documents as would enable proper deduction
of its income there from. Accordingly, it is required that (a) the treasurer of the political party
or such person as authorized by the party, besides ensuring maintenance of the accounts at all
Sate and lower levels, shall maintain consolidated accounts at the central party Head Quarters as
required under the aforesaid provision, (b) the accounts so maintained by him/her shall conform
to the guidance note on Accounting and Auditing of political parties, issued by the Institute of
Chartered Accountants of India (ICAI), and (c) the Annual Accounts shall be audited and certified
by the qualified practicing Chartered Accountants.

(i) The Commission has amended the requirements for registration of a new political party w.e.f. 8
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(iii)

(iv)

V)

(vi)

October 2010, which inter-alia, require a party to submit a copy of its audited annual accounts.
Accordingly, in order to bring uniformity, all political parties shall submit to the Commission or
to such authority as mentioned in para (vi) below, a copy of the audited Annual Accounts with
Auditor’s report for each financial year, before 31% October of each year,

The provisions of Section 80GGB and 80GGC of LT, Act 1961, inter-alia, state that no deduction
shall be allowed on the contributions made in cash by any person or company to a political
party. Accordingly, the political party shall maintain name and address of all such individuals,
companies or entities making donation to it, excepting petty sums, donated by the public only
during its public rallies. Further, any amount/donation received in cash, shall be duly accounted
in relevant account books and deposited in the Party’s bank account within a week of its receipt.
However, the Party can retain a reasonable amount required for day to day functioning of the
Party and for defraying the cash expenses.

Section 40A(3) of Income Tax Act, 1961, provides that all payments exceeding Rs.20,000/-* by
any business entity to a person in a day are required to be made by account payee cheque/draft,
except the exempted category as provided in Rule 6 DD of Income Tax Rules, 1962. Similarly, if
a party is incurring any expenditure, it shall ensure that no payment in excess of Rs.20,000/-* is
made in a day to any person or company or entity in cash, except where (a) the payment is made
in a village or town, which is not served by a bank; or (b) the payment is made to any employee
or party functionary towards salary, pension or for reimbursement of his expenses; or (c) cash
payment is required under any statute,

Section 77(3) of the R.P. Act, 1951 provides for a ceilin g of election expenditure for a candidate.
Therefore, if the party desires to provide any financial assistance to its candidates for their election
expenses, such assistance shall not exceed the prescribed ceiling. Any payment in this regard by
the party shall be made only through crossed account payee cheque or draft or through bank
account transfer and not in cash.

While the recognized political parties shall file all reports, namely, the contribution reports in
Form 24A, the audited Annual Accounts as certified by the Chartered Accountants, referred to
in para 3 (i) above, and the Election Expenditure Statements, with the Election Commission of
India, the unrecognized parties shall file the same with the Chief Electoral Officer (CEO) of the
respective states (i.e. the state where the party Head Quarters is situated) in the prescribed time
and manner.

The above guidelines shall apply to all political parties with effect from 1* October 2014,

Yours faithfully,

Sd/-

(MALAY MALLICK)
UNDER SECRETARY
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Copy to:
1. All CEOs with request to bring it to the notice of all political parties of their respective states.

2. The Chairman, Central Board of Direct Taxes, North Block, New Delhi for making relevant rules for
the political parties.

3. The President, Institute of Chartered Accountants of India, ICAI Bhawan, Indraprastha Marg, Post Box
No.7100, New Delhi — 110022, for incorporating the points in the Guidance note on political parties.

*Note:- Please refer Annexure-E11 & E12
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Annexure —F5

ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi — 110001
No.76/PPEMS/Transparency/2014 Dated: 14" October, 2014

To
The Chief Electoral Officers of
All States and UT’s.

Subject:  Guidelines on transparency and accountability in party funds and election expenditure -
submission of reports by unreco gnized political parties — regarding.

Sir/Madam,

I'am directed to refer the Commission’s letter of even No. dated 29" August, 2014 on the subject
cited and to state the recognized political parties shall file all reports, namely, (a) the contribution reports
in Form 24A, (b) the Audited Annual Accounts, with Auditor report and (c) the Election Expenditure
Statements, with the Election Commission of India and the unrecognized parties shall file the same with
the Chief Electoral Officers (CEO) of the respective states (i.e. the state where the party Head Quarters is
situated) in the prescribed time and manner. The above mentioned guidelines are applicable to all political
parties with effect from 1% October, 2014. (Copy enclosed)

2. Inview of the above I am directed to request you to bring it to the notice of all such unrecognized
political parties having their Head Quarters/official address for correspondence in the state, as per the
Commission’s Symbol Order notification, to submit the requisite reports in the office of the CEO.
(A copy of the Commission’s Symbol Order Notification dated 10.03.2014, amendment notification
dated 16.09.2014 and letter No. 56/2014/PPS-II dated 26.09.14 are enclosed herewith for ready

reference).

(U]

On receipt of the reports from the State level unrecognized political parties, the followin g procedure
shall be followed by CEO office:

(i)  Scanned copies of the contribution reports, Annual audited accounts and Statements of election
expenditure shall be uploaded on the websites of CEOs of the respective states, within 3 days of
receipt of the same for viewing by the public. This should be done under the heading “Reports
and Accounts statements of State level Political parties”, with links from “current news.”

(i)  The list of reports/statements filed by the unrecognized political parties shall be compiled and
uploaded on the CEQ’s website within 24 hrs of the due date, as per proforma enclosed herewith
(Annexure- A, B, C). The list shall be periodically updated by the CEO office, within 3 days
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of receipt statement/report from any political party. The status report should have links to the
scanned copy of the concerned party’s report/statements.

(iii) The last dates for filling of reports/statements by political parties are as under:

1. Contribution reports- 30% September every year or such date, as extended by CBDT, for
filing Income Tax Return.

2. Annual Audited account- 31%October every year.

3. Statement of election expenditure- within 75 days of completion of Assembly election
and 90 days of completion of Lok Sabha election.

(iv) In case of default in filling the reports/statements, it should be brought to the notice of the
political parties concerned, by writing a letter to that effect and the letter should also be put on
the website of CEO. '

(v) A copy of the contribution report shall be forwarded to the Principal Chief Commissioner of
Income Tax of the state concerned mentioning the date of submission of such report by the
political party. The parties which have not submitted the contribution report in time shall be
processed by the Income Tax Department, for denial of tax benefit in accordance with Section-
29 C of the R.P. Act. 1951.

(vi) The contribution report shall also be forwarded to Ministry of Home Affairs, Government of
India for scrutiny and action by that Ministry about any donation received from foreign sources,
as defined under clause (j) of Section 2 of Foreign Contribution (Regulation) Act, 2010.

Yours faithfully,

Sd/-

(MALAY MALLICK)
UNDER SECRETARY

Copy to:

Director (IT) to facilitate the proposed changes in the website of CEO’s and ECI.
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Annexure- F6
ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi-110001
No. 76/PPEMS/Transparency/2013 Dated: 19" November, 2014

To

1. The President/General Secretary
of all political parties

2. The Treasurers of all Political Parties

Subject:  Clarification of transparency guidelines for the political parties issued by Election Commission
of India on 29.08.2014 - matter reg.

Madam/Sir,

Kindly refer to Commission’s letter No. 76/PPEMS/Transparency/2013 dated 29.08.2014, wherein the
Commission issued transparency guidelines for the political parties invoking Article 324 of the constitution.
Representations have been received from a few parties raising doubt about the powers of the Commission
and asking for clarifications on certain issues. After considering the representations, the following issues
are hereby clarified:

. Under Article 324 of the Constitution, the Commission has plenary powers and also sacred duty, to
conduct free and fair elections in the country. Of late, the increasing use of Black money in election
campaigns has been noticed and is causing serious concern all around. The use of black money in
elections disturbs the level playing field and vitiates the purity of election process. Therefore, there
was need to issue the transparency guidelines, in order to protect the purity of election process and for
conduct of free and fair elections, as enshrined in the Constitution. There was legal vacuum in this
area, which can be filled by the Election Commission of India as held by the Hon’ble Supreme Court
in Mohinder Singh Gill vs CEC (AIR 1978 SC 85 1

2. The guidelines have been framed after due consultation with all recognized political parties. The
lawful instructions, thus issued by the Commission under Article 324, are binding on all political
parties and their violations shall affect the transparency of election process which is the bedrock of a
democracy.

3. The instruction to political parties to file Annual Audited Accounts with the Commission is essential
for maintaining transparency in the functioning of political parties, which is an essential ingredient for
conduct of free and fair election. The direction to maintain the name and address of the individuals,
companies and entities making donations to the political parties is intended to ensure that no funds are
received by the political parties from prohibited sources as stipulated in section 29B of the R.P. Act
1951. However, the Commission is alive to the practice of raising funds by political parties through
hundi/bucket collection in public meetings/rallies, where it is not possible to record the name and
address of the donors. Therefore, the Commission has exempted such collections from the ambit of

(14)
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the above instruction. In case of all donations other than those raised through hundi/bucket collection
in a public meeting/rally, the record of name and address of each donor has to be maintained by the
political party, as is done by all other social/civil society/organizations.

4. The cash received by political parties has to be deposited in its bank accounts within a period of 10
working days excepting the amount required to defray its day-to-day expenses. It is clarified that the
total amount of cash in hand of a registered political party for the purpose of defraying its day-to-day
expenses shall not normally exceed the average monthly cash expenditure of the party during the last
financial year.

5. All political parties are required to submit their election expenditure statement before the ECI within 75
days of assembly election or 90 days of Lok Sabha elections as stipulated by the Election Commission
of India in pursuance of the order of the Hon. Supreme Court and it is thus required that the parties file
their true and correct statement of their election expenses within the stipulated time limit. Since all the
political parties and candidates are having bank accounts and also the banks have extended services
to foster inclusiveness, all parties shall make payments in excess of Rs.20,000/-* to a person or entity
on a single day by account payee cheque or draft or by account transfer excepting the payments,
mentioned in para (IV) of the said Transparency Guidelines. This will help in curbing excessive flow
of cash during elections and will bring in transparency in the election expenditure of the parties.

6. It has been the endeavour of the Commission to maintain level playing field for all political parties
and all candidates during elections. In the interest of conduct of free and fair elections, all parties
are required to follow the transparency guidelines issued by the Commission, and violation of lawful
direction of the Commission may entail action, as envisaged under para 16A of the Election Symbols
(Reservation and Allotment) Order, 1968.

Yours faithfully,

Sd/-

(Malay Mallick)
UNDER SECRETARY

*Note:- Please refer Annexure-E11 and E12.
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Speed Post/E-mail

ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi- 110001

%
File No.56/pol.parties/2021/PPS-III Date: 25" May, 2022
To,

The Chief Electoral Officers.
All States/UTs

Subject:- Commission's Order dated 25/05/2022 regarding Enforcement of compliances in
r/o Registered Unrecognized Political Parties (RUPPs)- reg.

Sir/Madam.,

[ am directed to forward herewith Commission's Order dated 25/05/2022 regarding
Enforcement of compliances in r/o Registered Unrecognized Political Parties (RUPPs) (copy
enclosed) along with list of registered unrecognized political parties pertaining to vour State/UT
with the direction to put this order and the list of RUPP on your websites for compliance and for

affording an opportunity to anyone aggrieved by above action. [n this regard your attention is

invited to para 8.1 and 8.2 of the aforementioned order.

Yours faithfully,

(Manish Kumar)
UNDER SECRETARY
Ph. 23052008, Ext. 487

Enclosure: Annexed copy of Commission’s Order dated 25.05.2022 and segregated list of political parties.

%F?f?gg
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ELECTION COMMISSION OF INDIA
Nirvachan Sadan. Ashoka Road. New Delhi-1 10001

No. 56/pol.parties/202 [/PPS-I11 (Part)/Con(- Dated: 25" May, 2022

2022

ORDER

1. India is a multi-party democracy and Election Commission facilitates and
regulates registration of political parties u/s 29A of the Representation of
the People Act, 1951. Consequent upon registration, a political party gets
several entitlements, inter-alia, party can collect donations, which is fully
exempted from income tax. In elections, they are entitled for privileges
of common symbol, preference over independents on ballot, vehicles, star
campaigners etc.

2. There are 2796 Registered Unrecognised Political Parties (RUPP) as in
September 2021 ( https://eci.gov.in/files/file/13711-list-of-political-
parties-symbol-main-notification-dated2309202 1/) There were 694 RUPP
in 2001. In two decades, the growth in registration of parties has been

~300%. Evidence suggests that there is a spurt in registration before
general election of Lok Sabha/Vidhan Sabha.

3. Every RUPP so registered is required to comply with certain rules /
instructions and directions, as conditions of registration and it also gives a
categorical undertaking to this effect in its application. Relying on the
same ECI grants registration. These, inter alia, include:

i. Section 29 C of RP Act 1951 requires a RUPP to furnish a contribution
report as prescribed in Form 24 A under Rule 85 B of Conduct of
Election Rules 1961. Such contributions are exempted from the
provisions of Income Tax as an incentive to the parties for strengthening
the electoral democracy. Form 24 A requires the signatories

(Treasurer/Authorised person) of a party to inter- alia provide details
such as-

* Address of the headquarters of the Political Party including any
changes;

e Permanent Account Number and Income-tax Ward/Circle where
return of the political party is filed;

e Contributions received in excess of Rs.20,000 including
particulars of donors;

e in case of payment by cheque/demand draft, name of the bank and
branch of the bank;
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o in case the contributor is a company. whether the conditions lnd
down under section 293A ol the Companies Act. 1956 (as

amended) have been complied with,

ii. The political parties are mandated to furnish Audited Annual
Statements, lowing from ECI's transparency guidelines dated
20/08/2014 as amended, inter-alia. requiring the party to adhere to the
tollowing:

" (i) Provision (a) to Section 134 of Income Tax Act 1961, inter-alia,
provides that political party shall keep and maintain such hooks of
accounts and other documents as would enable proper deduction of
its income there from. Accordingly, it is required that

(a) the treasurer of the political party or such person as authorized by
the party, besides ensuring maintenance of the accounts at all State
and lower levels, shall maintain consolidated accounts at the central
party Head Quarters as required under the aforesaid provision,

(b) the accounts so maintained by him/her shall conform to the guidance
note on Accounting and Auditing of political parties, issued by the
Institute of Chartered Accountants of India (ICAI), and

(c) the Annual Accounts shall be audzred and certified by the quaz’tﬁed
practicing Chartered Accountants.’

The Commission in its instructions dated 19/11/2014 further clarified,

“The instruction to political parties to file Annual Audited Accounts
with the Commission is essential for maintaining transparency in the
Sfunctioning of political parties, which is an essential ingredient for
conduct of free and fair election. The direction to maintain the name
and address of the individuals, companies and entities making
donations to the political parties is intended to ensure that no funds
are received by the political parties from prohibited sources as
stipulated in section 29B of the R.P. Act 1951."

While emphasizing upon transparency in election funds, following has been held
by Hon’ble Supreme Court in People's Union for Civil Liberties (PUCL)
and Anr. v. Union of India and Anr. [(2003) 4 SCC 399] : -

... Transparency in the context of election means both the sources of
finance as well as their utilization as are listed out in an audited
statement. If the candidates are required to list the sources of their
income, this can be checked back by the Income Tax Authorities. The
(Law) Commission recommends that the political parties as well as
individual candidates be made subject to a proper statutory audit of the
amounts they spend. These accounts should be monitored through a
system of checking and cross-checking through the income tax returns
filed by the candidates, parties and their well-wishers... "
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Furthermore, echoing the same, Delhi High Court in Commissioner of
Income Tax Delhi- Vs. Indian National Congress (I)/ All India Congress
Committee ITA 145 and 180/2001 has held that -

"Considering that political parties are an essential part of our

democracy and are dealing in large sums of public money, much of

which is unaccounted, the proper auditing of the accounts of the

political parties is both imperative critical to the conduct of free and
Jair elections. The above recommendations of the 235th LCI report

should receive serious and urgent attention al the hands of the executive
and the legislature if money power should not be allowed to distort the
conduct of free and fair elections. This will in turn infuse transparency
and accountability into the functioning of the political parties thereby
strengthening and deepening democracy.".

Hon’ble Supreme Court in Common Cause vs Uol & Others (AIR 1996 SC
3081) has held,

. 16. "It is obvious that there has been total inaction on the part of the

L Dk

Government to enforce the provisions of the Income Tax Act relating to
the filing of a return of income by a political party. The provisions of
Section 13-A of the Income Tax Act read with Section 293-A of the
Companies Act clearly indicate the legislative scheme the object of which
is 10 ensure that there is iransparency in the process of fund-collecting
and incurring expenditure by the political parties. The requirement of
maintaining audited accounts by the political parties is mandatory and
has to be strictly enforced. It was obligatory for the income tax
authorities to have strictly enforced the statutory provisions of the
Income Tax Act.”

The political parties, therefore, are under a statutory obligation to
Surnish a return of income for each assessment year. To be eligible
for exemption from income-tax they have to maintain audited accounts
and comply with the other conditions envisaged under Section 134 of
the Income-tax Act. ..."

A political party which is not maintaining, audited and authenticated,
accounts and has not filed the return of income for the relevant period,
cannot, ordinarily, be permitted to say that it has incurred or
authorised expenditure in connection with the election of its candidates
in terms of Explanation | to Section 77 of the R.P. Act. (1951) ...”
[emphasis supplied]

Every Political Party, for being registered, as a condition precedent prescribed
by ECI under its power under section 29 A (6), undertakes to include in its
constitution that it must contest an election conducted by the Election
Commission \TﬁHTrT 3y ea_rs of its registration. ;
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6.1

6.2

6.3

Nec st A mandates every political party to communicate any change in its
name. head office. office bearers, address or in any other material matters 1o

the commussion without delay

Further. upon participation in an clection political parties are required o
fumish their election expenditure statement within 75 days, in case of
Assembly elections. and within 90 days. in case of Lok Sabha elections.

The above create *birth® conditions, which are a combination of mandated
and self-acknowledged provisions by the respective party. These conditions
assume a legal and moral obligation that all registered parties carry. They also
provide a matrix for both self-regulation by a political party itself and.
independently by the ECI.

The Commission places these reports in public domain by way of placing
it on its website. and thus informs the citizens of the country about the affairs

of the political parties. who are one of the most important stake holders in the
democratic process.

The Commission has noted with serious concern that out of the total 2796
RUPPs, a large number is neither taking part in electoral process nor adhering
0 the one or many of the above requirements including submission of
Contribution Reports: Annual Audit Statement: Election Expenditure
Statement: and Contesting Elections. etc which is not only violative of
statutory requirements and extant guidelines in the following manner but also
defeats the purpose of clean electoral ecosystem:

87 such RUPPs are not found in existence at their notified addresses as per the
field verification reports received from the concerned Chief Electoral Officers.

Non-Contesting of Elections. In General Elections 2019. out of total 2354
RUPPs parties at that time, only 623 RUPPs contested elections (details
available at  hups:/eci.gov.in/files/categorv/1551-general-election-2019-

ncluding-vellore-pe/). At least ~70% registered unrecognised parties did
not contest elections. Possibility of a large number of such parties occupying
the available pre- election political space by taking benefits of admissible
entitlements without contesting elections, cannot be ruled out. This also tends
to crowd out the political parties actually contesting elections and also creating
confusing situation for the voters.

Non-filing of Contribution Report by many RUPP at all or in time. hence
violating statutory provisions. Reported details are as follows:
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6.5

 Year

f 2017

2018

2019

[Number ol
RuPP

Number

RUPPs which
have filed on
or before duce

date.

o7

65

Number  of
RUPPs which
filed
due

of

have
after
date.

79

Y

120

Number of RUPPs
which have NOT
filed
contribution
report. (in')
1847 (93%)

their

1997 (93%)

2174 (92%)

* (htps:/eci.pov.in/files/lile/9787-amendment-notificaiton-list-of-partics-

and-symbols-english-dated-01042019/

6.4 Non filing of annual audit accounts by many RUPP at all or in time, hence
violating ECI's instructions. Reported details are as follows:

' Year Number | Number of | Number of| Number of RUPPs
! of RUPPs which| RUPPs which have NOT vyet
RUPP have filed on| which have| filed,
or before due/ filed after
date. due date.
2017 1983 117 111 1755
2018 2143 138 115 1890
' 2019 2354% 98 200 2056
| _
* as above

The reported figures of non-filing of Election Expenditure Statement ,required to
be filed within 75 days of completion of General assembly elections, in the five

states where elections to Legislative Assembly were recently held. , are as
following :

' State [ No. of RUPPs|No. of RUPPs|RUPPs that have
participated & | submitted not submitted
with HQ in the | Election Election
election  going | Expenditure Expenditure
state* Statement Statement

Assam 7 Nil 7 i

West Bengal 15 4 11

Tamil Nadu 75 10 65

Kerala 17 1 16

Puducherry 1 Nil 1

5
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' Total :_ 115 15 | 100 %

6.6 Further. there have been reports about a few RUPPs about their indulgence in serious

6.7

W

financial impropriety such as incriminating documents related to bogus donation
receipts. formation of shell entities, bogus and non-genuine purchases, facilitating
accommodation entries. etc. It amounts to fraudulent use of privileges and public trust
available (o them. This necessitates an urgent need to crosscheck the compliance
adherence. and legality of the activities of such parties.

As per data obtained from CBDT, 199 RUPPs claimed Rs 445 Cr exemption in 2018-
19. In 2019-20, 219 such parties claimed Rs 608 Cr exemption from Income Tax.
66 RUPPs, which have claimed Rs 385 Cr exemptions in 2019-20, have not submitted
contribution reports in Form 24A as mandated under section 29C of the Act. A few
RUPPs have claimed income tax exemption even to the tune of Rs 100 to150 crores
each without complying with statutory compliances, including submission of
contribution report in Form 24 A under Section 29 C of the R P Act 1951.

The Commission is cognizant that compliances of the birth conditions, which are
a combination of mandated and self-acknowledged provisions, are sine qua non for
maintaining financial discipline, propriety, public accountability, transparency. The
compliances work as the building blocks of a transparency mechanism for informing
the voters of the affairs of the political parties necessary for making informed choices.
In the absence of required compliances, the electorate and the Election Commission
get blindsided. Further all these stated regulatory requirements have direct nexus with
Commission’s constitutional mandate of conducting free, fair and transparent
elections.SC in Union Of India v. Association for Democratic Reforms and Ors, AIR
2002 SC 2112) has held that:

“4. In a democracy, the electoral process has a strategic role. The little man
of this country would have basic elementary right to know full
particulars of a candidate who is to represent him in Parliament where
laws to bind his liberty and property may be enacted.

[emphasis supplied]

In view of the foregoing, immediate corrective measures are warranted in larger
public interest as well as for the purity of electoral democracy. Therefore, the
Commission, in discharge of its mandate of ensuring just, free, fair & transparent
electoral process hereby directs that:

(1) There are 87 RUPPs, whose address of communication, was statutorily
required as registration requirement under section 29A(4). Any change in
address was required to be communicated to the ECI under section 29A(9),
which they have not complied. These RUPPs have been found to be non-existent
after a physical verification carried out by the respective Chief Electoral
Officers. The names of such non existent RUPPs shall be deleted from the list

* B




2)

3)

ol register of unrecognized registered political partics. Any party aggricved from
(his. may approach the concerned Chicel Flectoral Officer/ Election Commission
within 30 days of the issuc of this dircction along with all evidences ol existence,
other legal and regulatory compliances including year wise annual audited
accounts, contribution report, expenditure report, updation ol office bearers
including authorized signatories for financial transactions (including bank
account). The segregalted list of such RUPPs shall be sent to respective ClEOs
and CBDT for requisite action under extant legal framework.

87 such RUPPs. as in para 8.1 above, in absence of ensuring remedial measures
listed above, render themselves liable to be not entitled to have benefits under
the Symbols Order, 1968, including allocation of common symbol.

As in para 6.6 above, 3 RUPPs which have been reported, prima facie to be
involved in serious financial impropriety such as incriminating documents
related to bogus donation receipts, formation of shell entities, bogus and non-
genuine purchases, facilitating accommodation entries, etc., shall be proceeded
against under the extant legal/regulatory regime including entitlement to avail
the benefits of Symbols Order, 1968. A reference shall be sent to the Department
of Revenue, who have reported misuse, for taking all necessary legal and

criminal actions against 3 RUPPs, as appropriate under the extant legal
framework.

(4) Asin para 6.7 above, it has been reported that income tax exemptions have

been taken to the tune of Rs 445 Crin 2018-19 by 199 RUPPs and Rs 608

¢rin 2019-20 by 219 RUPPs . Of these 66 RUPPS have claimed income tax

exemption without submitting contribution reports in Form 24A as

mandated under section 29C of the Act.

Section 29 C of the RP Act, specify that:
(3) The report for a financial year under sub-section (1) shall be
submitted by the treasurer of a political party or any other person
authorised by the political party in this behalf before the due date for
Jurnishing a return of its income of that financial year under section
139 of the Income-tax Act, 1961 (43 of 1961) to the Election
Commission.
(4) Where the treasurer of any political party or any other person
authorised by the political party in this behalf fails to submit a report
under sub-section (3), then, notwithstanding anything contained in the
Income-tax Act, 1961 (43 of 1961), such political party shall not be
entitled to any tax relief under that Act.]

In view of the fact that there are 2174 RUPPs, which have not submitted

_contribution reports, the list shall be sent to the Department of Revenue for
taking all consequential action as per the RP Act 1951 read with the relevant
provisions of the Income Tax Act, 1961 and other statutory/regulatory regime

including not granting exemption / withdrawing exemption, if already

granted/ examining liability of wrongly claiming exemption as the case may
be.

T




(%) W_whjch..llu.\ic._,UI_ilq_t_l__1_n_|1_l[jl_i{*_1\ Annual Audit_ Account ol the
concerned financial year, are indieative of - gaps in vital financial information
meluding bank account, PAN, authorized signatories pertaining to those RUPPs,
statement of assets and labilities, contributions received, details of donors,

expenditure, ete. . Pherefore, CEOs shall put the list of such RUPES on. their .
respective websites os and nltmd an nppnriniuly o such RUPPs to comply with
“extant legal and regulatory rc;_,lmc within 30 days. Non-compliance may make
“<ueh RUPPs not entitled to have benefits under the Symbaols Order, 1964,

including allocation of common symbol.

6) 100 RUPPs, which have failed to furnish Election Expgnditure_ Staternents after
“hecontest of election(s). have violated the directions of Election Commission.
They may approach concerned Chief Electoral Officer with full facts within 30

days of the issue of this direction for remedial action, if any. to avoid any

consequential action.

(7). All Chief Electoral Officers shall put this order on their websites for compliance

and for affording an opportunity to anyone aggneved by above action. Any
RUPP aggrieved by any action under point 8.1 to 8.6 may approach concerned
Chief Electoral Officer with full facts within 30 days of the issue of this direction
with all evidences inter-alia including proof of existence, other legal and
regulatory compliances made till now such as submission of year wise annual
audited accounts, contribution report, expenditure report . if any, updation of
office bearers including authorized signatories for financial transactions
(including bank account) and operations under the Symbols Order 1968. etc.

By Order

0.

(K.N.Bhar)
Sr Principal Secretary
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Representation of the People Act, 1951
(PART Il.—Acts of Parliament)

(3) If the presiding officer, owing to illness or other unavoidable cause, is obliged to absent himself from the polling

station, his functions shall be performed by such polling officer as has been previously authorised by the '[district election
officer] to perform such functions during any such absence.

A s b

bl

(4) References in this Act to the presiding officer shall, unless the context otherwise requires, be deemed to include any =
person performing any function which he is authorised to perform under sub-section (2) or sub-section (3), as the case may
be. ' ;

2% * * * *

27. General duty of the presiding officer.—It shall be the general duty of the presiding officer at a polling station
to keep order thereat and to see that the poll is fairly taken.

28. Duties of a polling officer.—It shall be the duty of the polling officers at a polling station to assist the presiding
officer for such station in the performance of his functions. l

“3[28A. Returning officer, presiding officer, etc., deemed to be on deputation to Election Commission.—The
returning officer, assistant returning officer, presiding officer, polling officer, and any other officer appointed under this Part,
and any police officer designated for the time being by the State Government, for the conduct of any election shall be
deemed to be on deputation to the Election Commission for the period commencing on and from the date of the’
notification calling for such election and ending with the date of declaration of the results of such election and
accordingly, such officers shall, during that period, be subject to the control, superintendence and discipline of the
Election Commission.] .

29. Special provisions in the case of certain elections.—(/) The returning officer for an election 4x % % 1o fill a seat
or seats in the Council of States or for an election by the members of the Legislative Assembly of a State to fill a seat
or seats in the Legislative Council of the State shall, with the previous approval of the Election Commission, fix the place at
which the pol! will be taken for such election and shall notify the place so fixed in such manner as the Election Commission
may direct.

(2) The returning officer shall preside over such election at the place so fixed and shall appoint such polling officer
or officers to assist him as he thinks necessary but he shall not appoint any person who has been employed by or on behalf
of, or has been otherwise working for, a candidate in or about the election.

S[PART IVA
REGISTRATION OF POLITICAL PARTIES

29A. Registration with the Election Commission of associations and bodies as political parties.— (/) Any
association or body of individual citizens of India calling itself a political party and intending to avail itself of the
provisions of this Part shall make an application to the Election Commission for its registration as a political party for the
purposes of this Act. :

(2) Every such application shall be made,—

3
o
ik

: (a) if the association or body is in existence at the commencement of the Representation of the People
(Amendment) Act, 1988 (1 of 1989), within sixty days next following such commencement;

| Subs. by Act 47 of 1966, 5. 26, for "retuming officer” (w.c.. 14 12-1966.)
2. Sub-section (5) ins. by s. 12, ibid. (w.e.f. 14-12-1966) and omitted by Act 2 0f 2004, 5.3 (w.e.f. 29-10-2003). 8
3. Ins. by Act | of 1989,5.5 (w.e.f 15-3-1989.) il
4. The words and brackets "(other than a primary election)” omitted by Act 27 of 1956, 5. 13 (w.e.f. 28-8-1956). i
5. Ins. by Act 1 of 1989, 5.6 (w.e.f. 15-6-1989), )
: &
e '_
i
4
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(b) if the association or body is formed after such commencement, within thirty days next following the date o
its formation.

(3) Every application under sub-section (/) shall be signed by the chief executive officer of the association or b
(whether such chief executive officer is known as Secretary or by any other designation) and presented to the Secretary to
the Commission or sent to such Secretary by registered post.

(4) Every such application shall contain the following particulars, namely:—
(a) the name of the association or body;
(&) the State in which its head office is situate;
(¢) the address to which letters and other communications meant for it should be sent;
(d) the names of its president, secretary, treasurer and other office-bearers;

(e) the numerical strength of its members, and if there are categories of its members, the numerical strength in
each category;

(f) whether it has any local units; if so, at what levels;

(g) whether it is represented by any member or members in either House of Parliament or of any State
Legislature; if so, the number of such member or members.

(5) The application under sub-section (/) shall be accompanied by a copy of the memorandum or rules and
regulations of the association or body, by whatever name called, and such memorandum or rules and regulations shall
contain a specific provision that the association or body shall bear true faith and allegiance to the Constitution of India as by
law established, and to the principles of socialism, secularism and democracy, and would uphold the sovereignty, unity and
integrity of India.

(6) The Commission may call for such other panicu]aré as it may deem fit from the association or body.

(7) After considering all the particulars as aforesaid in its possession and any other necessary and relevant factors
and after giving the representatives of the association or body reasonable opportunity of being heard, the Commissior .
shall decide either to register the association or body as a political party for the purposes of this Part, or not so to register it;
and the Commission shall communicate its decision to the association or body: :

Provided that no association or body shall be registered as a political party under this sub-section unless the
memorandum or rules and regulations of such association or body conform to the provisions of sub-section (5).

(8) The decision of the Commission shall be final.

(9) After an association or body has been registered as a political party as aforesaid, any change in its name,
head office, office-bearers, address or in any other material matters shall be communicated to the Commission without
delay.]

'[29B. Political parties entitled to accept contribution.—Subject to the provisions of the Companies Act, 1956 (1 of

1956), every political party may accept any amount of contribution voluntarily offered to it by any person or company other
than a Government company

Provided that no political party shall be eligible to accept any contribution from any foreign source defined under clause _ 1
(e) of section 2 of the Foreign Contribution (Regulation) Act, 1976 (49 of 1976).

|. Ins, by Act 46 of 2003, 5. 2 (w.e.f 1]-9-_2003).
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Explanation—For the purposes of this section and section 29C,—
(@) “company” means a company as defined in section 3;

(b) “Government corhpany” means a company within the meaning of section 617; and

(c) “contribution” has the meaning assigned to it under section 293A,
of the Companies Act, 1956 (1 of 1956) and includes any donation or subscription offered by any person to a politica]
party; and

(d) “person” has the meaning assigned to it under clause (37) of section 2 of th
1961), but does not include Govern

funded by the Government.

e Income-tax Act, 1961 43
ment company, local authority and every artificial juridical person wholly or partially

29C. Declaration of donation received by the political parties.—() The treasurer of a political party or any other
person authorised by the political party in this behalf shall, in each financial year, prepare a report in respect of the following,
namely:— : ; i

(a) the contribution in excess

of twenty thousand rupees received by such political party from any person in that
finapcial year; '

(b) the contribution in excess of twenty thousand ru
than Government companies in that financial year,

[

pees received by such political party from companies othep

I
bond.

Provided that nothing contained in this sub-section shall apply to the contributions received by .way of an electoral

Explanation—For the purposes of this sub-section, “electoral bond” means a bond referred to in.ﬂxe Ekxplanation to sub-
section (3) of section 31 of the Reserve Bank of India Act, 1934 (1934 of 2)]. :

(2) The report under sub-section (/) shall be in such form as may be prescribed.

(3) The report for a financial year under sub
other person authorised by the political party in th
financial year under section 139 of the Income-tax

-section (/) shall be submitted by the .treasut'*er of a political party or any
is behalf before the due date for furnishing a return of its income of ‘that
Act, 1961 (43 of 1961), to the Election Commission.

political party or any other person-authorised by the political party in this behalf fails to

submit a report under sub-section (3) then, notwithstanding anything contained in the Income-tax Act, 1961 (43 of 1961), such
political party shall not be entitled to any tax relief under that Act.] '

PARTV

’[30. " Appointment of dates for nominations,

tification calling upon a constituency to elect
a hember or members is issued, the Election Commi

ation in the Official Gazette, appoint —

(a) the last date for making nomjn@tions, which s
first-mentioned notification or, if that day is a
holiday;

be the *[seventh day] afier the date of publication of the
lic holiday, the next succeeding day which is not a public

1. Ins. by Act 70f 2017, 5. 137 (w.e.f, 1-4-2017).
2, Subs. by Act 27 of 1956,s. 14, fors. 30 (w.e.f. 28-8-1956),
3. Subs. by Act 40 of 1961, s. 7, for "tenth day" (w.e.f, 20-9-1961).
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